
DATED                                                   2021
SOUTHAMPTON CITY COUNCIL

- and -

[PROVIDER]

FRAMEWORK AGREEMENT 

FOR THE PLACEMENT OF CHILDREN AND YOUNG PEOPLE

WITH INDEPENDENT FOSTERING AGENCIES 

LOT [1/2/3/4] – [insert title of lot]

EC09/01/3096 [insert correct suffix]

THIS FRAMEWORK AGREEMENT is made the            day of                   2021
BETWEEN:

(1)
Southampton City Council of Civic Centre, Southampton SO14 7LY (the “Lead Purchaser”); and

(2)
[NAME OF PROVIDER]; company registration no.[X], whose registered office is at [INSERT ADDRESS] (the “Provider”).


WHEREAS:

A
Under their powers pursuant to the Children Act 2004 and related legislation the  Contracting Authorities listed in Schedule 8 (each a “Purchaser” and together the “Purchasers” and which terms when used elsewhere in this Framework Agreement shall, unless the context otherwise requires, include the Lead Purchaser and any Contracting Authorities added pursuant to Schedule 8) and the Lead Purchaser wish to procure certain fostering placement services as more particularly prescribed in Schedule 2 (the “Services”).
B
Accordingly, on [date] the Lead Purchaser on behalf of itself and the Purchasers issued an invitation to tender (the “ITT”) to potential providers (including the Provider) of the Services.

C
The Provider submitted its tender on [date] in response to the ITT.

D
On the basis of the Provider’s tender, the Lead Purchaser selected the Provider along with other service providers to enter into a framework agreement under the lots identified at the start of this Framework Agreement with a view, subject to being selected in accordance with the call-off procedures set out in this Framework Agreement, to the Provider delivering the Services.. 

E
This Framework Agreement sets out the award and ordering procedure for Services, the main terms and conditions for any call-off contract and the obligations of the Provider during and after the term of this Framework Agreement. 

F
This Framework Agreement provides that each of the Purchasers and the Lead Purchaser may enter into separate call-off contracts (“Individual Placement Agreements” or “IPAs”) with the Provider in the form attached at Schedule 3 to this Framework Agreement.

IT IS AGREED as follows:

1. Definitions

1.1
In this Framework Agreement, except where the context otherwise requires, the definitions set out in paragraph 6 of the Core Terms shall apply. 

1.2
This Framework Agreement comprises and incorporates the following documents attached to it:

1.2.1
the Core Terms (Schedule 1); 


1.2.2
Service Specification (Schedule 2);


1.2.3
the form of IPA (Schedule 3);

1.2.4
the monitoring procedures (Schedule 4); 

1.2.5
Pricing (Schedule 5);
1.2.6
IPA Award Procedure and procedure for re-opening the Framework (Schedule 6); 

1.2.7
the Provider’s Method Statements (Schedule 7)]
 

1.2.8
Purchasers, Branches and Additions (Schedule 8); and
1.2.9
Data Processing Schedule (Schedule 9)
2. Duration
2.1
This Framework Agreement will commence on [insert date] (the “Commencement Date”) and will continue for the Framework Agreement Term unless terminated earlier either in accordance with clause 2.3 below or otherwise. 

2.2
The Lead Purchaser may extend the Framework Agreement Term by one period or two periods of one year and shall give the Provider at least 3 months written notice of any such extension.  

2.3
This Framework Agreement may be terminated on written notice from the Lead Purchaser, such notice to expire on the date written in the notice, and the Lead Purchaser may recover from the Provider such costs, losses and damages as the Lead Purchaser may suffer as a result of the termination, in the following circumstances:

2.3.1
in the event of any fundamental breach of the Framework Agreement by the Provider, or any fundamental breach of any IPA entered into by any Purchaser or the Lead Purchaser and the acts, omissions and events listed in paragraph 40.4 of the Core Terms shall (non-exclusively) constitute such fundamental breaches; 

2.3.3
on the occurrence of an Insolvency Event; 

2.3.4
as specified in Schedule 4 (Monitoring); 

2.3.5
if the Provider has committed any breach of the Employment Relations Act 1999 (Blacklists) Regulations 2010 or section 137 of the Trade Union and Labour Relations (Consolidation) Act 1992, or has committed any breach of the Data Protection Act 2018 by unlawfully processing personal data in connection with any blacklisting activities;
2.3.6
in the event of a Regulation 73 Event;
2.3.7
if all Branches used by the Provider in the provision of the Services are Inadequate  (as defined in Schedule 6); and/or
2.3.8
the Registration of each Branch used by the Provider in the provision of the Services ceases or is terminated.
2.4
On expiry or termination of the Framework Agreement any Purchaser may terminate any and all such IPAs to which it is a party on written notice such notice to have effect from the date specified in it. For the avoidance of doubt on termination of the Framework Agreement any IPAs will continue unless so terminated or otherwise terminated in accordance with such IPA.  

2.5
Notwithstanding the expiry or termination of this Framework Agreement pursuant to clauses 2.1 and 2.3 above, such expiry or termination shall be without prejudice to any accrued rights and obligations under this Framework Agreement as at the date of expiry or termination.

2.6
Without limitation to clause 2.5 above, the expiry or termination of this Framework Agreement shall not affect the continuing rights and obligations of the Parties under any provision of this Framework Agreement which is expressed to survive expiry or termination or which is required to give effect to such expiry or termination or the consequences of such expiry of termination.

3. 
Price

3.1
The rates used to calculate the Price shall be in accordance with those set out at Schedule 5 (Pricing), subject to any amendment agreed in accordance with paragraph 22.8 of the Core Terms or paragraph 2.2 of Schedule 6.
4.
Transfer of Individual Placement Agreements

4.1
A Purchaser may elect on prior written notice to transfer any individual placement agreement for services similar to the Services made between itself and the Provider existing at the Commencement Date (defined in paragraph 2.1 above) to an IPA with the Provider under this Framework Agreement provided that the Provider is the most suitable Framework Provider in accordance with the IPA Award Procedure and on such transfer the terms and conditions of the IPA under this Framework Agreement including the rates set out at Schedule 5 will substitute and replace all terms and conditions of such existing individual placement agreement and the Provider agrees that the existing individual placement agreement will terminate on execution of the IPA without any liability to the Provider and the Provider agrees that it shall take no action under the existing individual placement agreement to recover any costs, losses or damages that might otherwise be available under the existing individual placement agreement as a result of its termination. . 

4.2
Not used
4.3
The Parties shall execute a new IPA in the form attached at Schedule 3 on any transfer to an IPA under this Framework Agreement pursuant to clause 4.1. For the avoidance of doubt the Placement shall be deemed to have begun from the time the Placement under the original individual placement agreement was made for the purposes of paragraph 24 of the Core Terms.   

5.
IPA Award Procedure 

5.1
If a Purchaser (including the Lead Purchaser) wishes to purchase Services under this Framework Agreement it shall select a Framework Provider in accordance with the process set out in Schedule 6 (the “IPA Award Procedure”) and shall enter into an IPA with its chosen Framework Provider, subject to any further changes mutually agreed between that Purchaser and the chosen Framework Provider provided that in no circumstances shall the nature of such changes be non-compliant with public procurement law.
5.2 
Not used
5.3
Not used. 

5.4
The Provider shall commence provision of the relevant Services in accordance with each IPA.  Subject to paragraph 12.11 of the Core Terms, the Provider must not commence any Services without an IPA executed by the relevant Purchaser.  If it does so, it shall be at the Provider’s risk.

5.5
Where a Purchaser other than the Lead Purchaser wishes to procure Services pursuant to this Framework Agreement that Purchaser shall be responsible for instructing and managing the Provider in respect of those Services and the Lead Provider shall have no liability for such contractual relationship or otherwise. 

5.6
The Lead Purchaser will have no liability for any Services procured by any other Purchaser through this Framework Agreement.

6.
Right to Novate 

6.1
The Lead Purchaser may give written notice to the Provider (a “Novation Notice”) that any Purchaser shall henceforth act as the Lead Purchaser under the Framework Agreement in accordance with clause 6.2 below.

6.2
Subject to the written agreement of such Purchaser and with effect from the date of service of any Novation Notice:

6.2.1
such Purchaser shall be substituted in the Framework Agreement as the Lead Purchaser thereunder in place of Southampton City Council or the Purchaser acting as Lead Purchaser under a previous novation (“the First Lead Purchaser”) and references in the Framework Agreement to the Lead Purchaser shall be construed as references to such Purchaser; 

6.2.2
the Provider shall be bound to continue with the performance of its duties and obligations under the Framework Agreement; 

6.2.3
such Purchaser shall be bound by the terms and conditions of the Framework Agreement in respect of all obligations and duties of the Lead Purchaser which fall to be performed after the date of the Novation Notice; 
6.2.4
each First Lead Purchaser shall be released from further performance of the duties and obligations of the Lead Purchaser under the Framework Agreement after the date of the relevant Novation Notice, but without prejudice to any rights and remedies of the Provider against the previous First Lead Purchaser in respect of any matter or thing done or omitted to be done by that First Lead Purchaser on or before the date of the relevant Novation Notice in relation to the Framework Agreement (but not any IPAs entered into by the relevant First Lead Purchaser); and

6.2.5
the Lead Purchaser and any released First Lead Purchaser shall, unless it gives written notice to the contrary to the Framework Providers, become a Purchaser for the purposes of this Framework Agreement.
7.
Monitoring

7.1
The Provider shall comply with the monitoring provisions set out in Schedule 4 (Monitoring).

8.
Non-exclusivity

8.1
The Provider has not been appointed to provide the Services under this Framework Agreement on an exclusive basis.  The Lead Purchaser and other Purchasers are not obliged to enter into IPAs with the Provider and may commission services the same or similar to the Services from other service providers or deliver them themselves. 

8.2
No guarantee or representation shall be deemed to have been made by the Lead Purchaser in respect of the total quantities or values of Services to be ordered by any or all of the Purchasers and the Provider acknowledges that it has not entered into this Framework Agreement on the basis of any such guarantee or representation.

8.3
The Provider is not obliged to enter into IPAs with the Lead Purchaser or other Purchasers to provide the Services.


9.
General

9.1
In signing this Framework Agreement the Parties are agreeing to abide by its terms and conditions generally in respect of prospective IPA arrangements and specifically under the provisions of each IPA.

9.2
This Framework Agreement shall supersede all previous contracts between the Purchasers and the Provider in relation to these Services, except where the Parties have otherwise agreed in writing or where an individual placement agreement signed by both Provider and Purchaser is in force at the Commencement Date and which the Purchaser has not elected  to transfer under clause  4 above. This Framework Agreement constitutes the entire agreement and understanding between the Parties in respect of the matters dealt with in it.
9.3
The Provider shall be deemed to have understood the nature and extent of the services to be provided and be satisfied in relation to all matters connected with the performance of the Framework Agreement before tendering.

9.4
The Provider shall be deemed to have satisfied itself before submitting its tender in response to the ITT as to the accuracy and sufficiency of the rates and prices stated by the Provider in such tender which shall (except in so far as is otherwise expressly provided in the Framework Agreement) cover all the Provider’s obligations under the Framework Agreement and the Provider shall be deemed to have obtained for itself all necessary information as to risks, contingencies and any other circumstances which might reasonably influence or affect such tender.

9.5
The Provider warrants and represents that it has full capacity and authority and all necessary consents (including where its procedures require the consent of its parent company) to enter into and perform the Framework Agreement and the Framework Agreement is executed by a duly authorised representative of the Provider.
9.6
The Provider shall not and shall procure that its Staff do not, make any press announcements or publicise the Framework Agreement or any part thereof in any way, except with the approval of the Contract Manager and the provisions of this clause 9.6 shall apply during the continuance of the Framework Agreement and indefinitely after its expiry or termination.
IN WITNESS of which the parties have executed this Framework Agreement as a deed the day and year first above written

THE COMMON SEAL OF 





SOUTHAMPTON CITY COUNCIL


Was hereunto affixed in the presence of:



………………………………………….



Authorised Signatory

Executed as a Deed by





[provider]

acting by 

……………………………………………    Director (signature)

……………………………………………    Print name

In the presence of 

……………………………………………    Witness (signature)

……………………………………………    Print name

……………………………………………
Occupation

……………………………………………
Address

……………………………………………

……………………………………………
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A.
CONTRACT STRUCTURE
1.
The Framework Agreement sets out the terms and conditions under which specific IPAs are awarded and entered into between Purchasers and Framework Providers. 

2.
Each IPA will incorporate: the terms of the Framework Agreement, the IPA Particulars specified in the IPA and as relevant the applicable Care and Placement and/or Pathway Plan, LAC documents, IBP and IEP/PEP. 
3.
If the Provider is selected to deliver Services following the conclusion of an IPA Award Procedure the relevant Purchaser shall issue an IPA in duplicate to the Provider setting out the relevant IPA Particulars and the Provider shall in accordance with paragraph 12.12 of the Core Terms sign and date such IPA to show its acceptance of the terms and promptly return one copy to the Purchaser who will then also sign and date the IPA. 

4.
A call-off contract will be created between a Purchaser and the Provider for the delivery of the Services set out in the relevant IPA when the IPA has been signed and dated by the Purchaser and the Provider. 
B.
INTERPRETATION AND DURATION

6.
Definitions
In the Framework Agreement and IPAs the following definitions apply:

	“Absent/Absence”
	Where the Child is absent from the Placement, including where this is due to hospitalisation or illness or any other authorised leave of absence.



	“Additional Fee” 
	The agreed additional fee to be paid by the Purchaser for the provision of Additional Services.



	“Additional Service”
	Any services agreed by the Parties to be provided by the Provider in addition to the Core Cost Services in relation to any IPA and specified in the IPA.



	“Agency”
	A fostering agency falling within section 4(4)(a) of the 2000 Act discharging functions of local authorities in connection with the placing of Children with Foster Carers.



	
	

	
	

	
	

	“Applicable Law”
	means any law, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, bye-law,  regulation, order, regulatory policy, mandatory guidance or code of practice, judgment of a relevant court of law, or directives or requirements with which the Provider is bound to comply and any law which is retained EU law by virtue of section 4 of the European Union (Withdrawal) Act 2018 because of the effect which the Treaty on European Union had immediately before exit day in giving rise to any of the rights, powers, liabilities, obligations, restrictions, remedies and procedures mentioned in that section;


	“Approval/Approved”
	Approval as a Foster Carer in accordance with Regulation 27 of the 2011 Regulations.  This includes assessment in accordance with the 2011 Regulations; the Children (Foster Placement) Regulations 1991 (as amended); Part 3 of the 2000 Act; vol.4 of the 1989 Act Guidance and Regulations and the guidelines set down for Foster Carers by local authorities, the National Foster Care Association, Ofsted and the Independent Fostering Provider.  References to a Foster Carer being Approved shall be construed accordingly.



	“Authorised Officer”

“Best Industry Practice”
	The representative(s) of the Purchaser, appointed to carry out certain functions as part of the IPA and/or where applicable the Framework Agreement.

means the standards which fall within the upper quartile in the relevant industry for the provision of comparable services which are substantially similar to the Services or the relevant part of them;



	“Best Value Duty”
	The obligations of the Purchaser under Part 1 of the Local Government Act 1999, including the statutory instruments and guidance issued by the Secretary of  State in relation to this Act.



	“Branch”
	an office of a Framework Provider which, because it undertakes the key day-to-day activities of a fostering service, is to be treated as an independent fostering agency pursuant to the Care Standard Act 2000 and for the purposes of registration is treated by Ofsted or in the case of branches situated in Wales, by Care Inspectorate Wales, as an independent agency.

	
	.



	“Caldicott Principles” 


	The general principles that health and social care organisations should apply relating to confidentiality and security of client information held.



	“Care Plan”
	The required plan for any LAC, as drawn up by the Purchaser, that addresses how the Child shall be looked after, the Child’s needs and requirements and how these needs should be met currently and in the future.



	“Care Standards Commission”
	The National Care Standards Commission (including any successor to its functions).



	“Change of Control”
	Any change in the ownership/control of the Provider, including a change in the control of the majority of the shares in, or voting rights amongst, its shareholders or members, any constitutional reorganisation, amalgamation or merger; or any transfer of the whole or part of the Provider’s business.



	“Child or Children”
	A child or young person aged 0-18 years inclusive (or older if specifically agreed under a Staying-put Arrangement) named in an IPA, to whom the Services are to be provided.



	“Child with a Disability”

“Commencement Date”
“Confidential Information”
"Consents"


	A Child with physical, mental or learning impairment that has a substantial and long-term adverse effect on his/her ability to carry out normal day-to-day activities.

Has the meaning given to it in clause 2.1.
means all Personal Data of either Party and any information, however it is conveyed, that relates to the business, affairs, developments, trade secrets, know-how, personnel, and service providers of either Party, including all IPRs, together with all information derived from any of the above, and any other information clearly designated as being confidential (whether or not it is marked "confidential") or which ought reasonably be considered to be confidential.
means all permissions, consents, approvals, certificates, permits, licences, agreements and authorities (whether statutory, regulatory, third party contractual or otherwise) necessary for the provision of the Services.


	“Contract Manager”
	Bournemouth, Christchurch and Poole Council or any other Purchaser that may be substituted from time-to-time.


	“Contract Period”
	The duration of an IPA as set out in the IPA . 



	“Contracting Authority”
	Has the meaning given to it in the Public Contracts Regulations 2015.



	“Core Cost Services”
	The services set out in Schedule 2 and which form part of the Services.



	“Core Terms” 
	The terms and conditions set out in paragraphs 1 to 49 of this Schedule 1. 



	“Delegated Authority”
	Formal written consent given to the Foster Carer, from those with parental responsibility, signed by the Foster Carer, the Child’s social worker and the Child where this is possible for the Foster Carer to be authorised to make everyday decisions about the Child subject to the law. 



	“Direct Savings”
	The savings to be made by a Purchaser directly on behalf of a Child being an amount up to a maximum of £10 per week.



	“ECHR”


	The European Convention for the Protection of Human Rights and Fundamental Freedoms. 

	“FOIA”
	The Freedom of Information Act 2000 and any subsequent and subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner in relation to such legislation.



	“Foster Carer”
	An individual or family approved by the Fostering Panel.



	“Fostering Panel”
	A panel constituted under the 2000 Act and Regulation 23 of the 2011 Regulations to approve Foster Carers. 



	“Framework Agreement”
 “Framework Agreement Term”
	The framework agreement for the provision of Services between the Lead Purchaser and the Provider governing the award of call-off contracts between the Purchaser and the Provider incorporating the Schedules. 

Means the period of four years commencing on the Commencement Date as defined in clause 2.1 of the Framework Agreement subject to extension pursuant to clause 2.2.



	“Framework Provider”
	Means a provider (including the Provider) awarded a place on the framework arrangement to which this Framework Agreement belongs such framework agreement being on the same terms as this Framework Agreement with relevant particulars changed and awarded pursuant to the ITT.


	“FSA”
	The Financial Services Authority; an independent non-governmental body, given statutory powers by the Financial Services and Markets Act 2000.



	“HRA”
	The Human Rights Act 1998.



	“IBP”
	Individual Behaviour Plan; the written plan for managing the Child’s behaviour.



	“IEP”
	The Individual Education Plan; a plan for a Child’s special educational programme, for which the Child’s education provider is responsible.



	“Index”
	The Consumer Prices Index excluding owner occupiers’ housing costs as published by the Office for National Statistics.


	“Insolvency Event”
	An event of bankruptcy or insolvency as listed in paragraph 40.5 of the Core Terms.



	“IPA” or “Individual Placement Agreement”
“IPA Award Procedure”

	A specific agreement between a Purchaser and a Framework Provider for specific placement Services, called off from the Framework Agreement, in the form or substantially the same form as set out in Schedule 3 and arising from an assessment of the respective Child’s needs, which incorporates these Core Terms and the other Framework Agreement Schedules and the applicable Care and Placement and/or Pathway Plan, LAC documents, IBP, IEP/PEP and any other written arrangements agreed by the Parties. 

Means the procedure to be followed to select a Framework Provider for the provision of Services under an IPA as described in Schedule 6.



	“IPR”
	a) copyright, rights related to or affording protection similar to copyright, rights in databases, patents and rights in inventions, semi-conductor topography rights, service marks, logos, database rights, trade marks, rights in internet domain names and website addresses and other rights in trade or business  names, design rights (whether registrable or otherwise), know-how, trade secrets and, moral rights and other similar rights or obligations;

b) applications for registration, and the right to apply for registration, for any of the rights listed at (a) that are capable of being registered in any country or jurisdiction; and

c)   all other rights whether registrable or not having equivalent or similar effect in any country or jurisdiction (including but not limited to the United Kingdom) and the right to sue for passing off;

	
	

	“ITT”


	The invitation to tender published by the Lead Provider on [date] inviting tenders for the delivery of the Services pursuant to a framework agreement.



	“LAC”
	A Looked After Child; a Child needing to be looked after in accordance with Section 22 of the 2004 Act including a Child subject to a care order under Section 31 of the 2004 Act and those looked after on a voluntary basis through an agreement with their parent(s), or other person with parental responsibility, and encompassing asylum-seeking children under the age of 18 who arrive in the country without a parent or guardian and enter the care of a local authority.



	“Lead Purchaser”  


	Southampton City Council or any successor Purchaser pursuant to a novation of the Framework Agreement in accordance with clause 6 of the Framework Agreement.  



	“National Minimum Standards” 
	The Fostering Services National Minimum Standards published by the Department for Education in March 2011 (ref: DFE-00029-2011) and subsequent updates.



	“Non-compliance Notice”
	A notice issued by Care Inspectorate Wales following inspection of a Branch in Wales.

 

	“Ofsted”
	The Office for Standards in Education, Children Services and Skills which brings together the duties previously undertaken by the Commission for Social Care Inspectorate (including any successor to its functions).



	“Parent and Child Placement”
	A Placement made under lot 3.


	“Pathway Plan” 
	The document prepared in accordance with Clause 19b Schedule 2 of the 1989 Act and defined in the 2010 Regulations and in respect of Wales, the Social Services and Well-being (Wales) Act 2014, comprising the advice, assistance and support which the Purchaser intends to provide to a Child both while the Child is in foster care and after he/she leaves foster care. 



	“Party/Parties”
	A Party/the Parties to the IPA.



	“PEP”


	Personal Education Plan; the plan for the education of an LAC.



	“Placement”
	The allocation of a place by the Provider for a Child with a Foster Carer under an IPA. 



	“Placement Plan”
	The placement plan defined in Regulation 9 of the 2010 Regulations and in respect of Wales, described in Regulation 10(1)(a) of the 2015 Regulations which

sets out how the Placement is intended to contribute to meeting the Child’s

needs as set out in the Care Plan. 



	“Pre-Existing IPR”
	shall mean any IPR vested in or licensed to either Party prior to or independently of the performance by either of its obligations under the Framework Agreement and including, for the avoidance of doubt, guidance, specifications, instructions, toolkits, plans, data, drawings, databases, patents, patterns, models and designs;


	“Price”
	In respect of an IPA the Total Weekly Fee, excluding VAT, for Core Cost Services as set out in the IPA and any Additional Fee which the Provider is to receive from the Purchaser in consideration for the provision of the Services and any Additional Services, as calculated by reference to Schedule 5 and as may be amended in accordance with paragraph 22.8 of the Core Terms and/or paragraph 2.2 of Schedule 6. 

.



	“Prohibited Act” 


	The following acts:

(a) offering (directly or indirectly), promising or giving any person working for or engaged by any Purchaser a financial or other advantage to: (i) induce that person to perform improperly a relevant function or activity; or (ii) reward that person for improper performance of a relevant function or activity;

(b) requesting (directly or indirectly), agreeing to receive or accepting any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with the any IPA, and/or the Framework Agreement ;

(c) committing any offence: (i) under the Bribery Act 2010; (ii) under any directive, statute, regulation, order or instrument creating offences concerning fraudulent acts; (c) at common law concerning fraudulent acts relating to any IPA, the Framework Agreement or any other contract with a Purchaser; or

(d) defrauding, attempting to defraud or conspiring to defraud any Purchaser. 

	
	

	[“Provider’s Method Statements”
	Are the statements attached at Schedule 7]



	“Provider’s Pricing Document”
	The document attached at Schedule 5 setting out the Provider’s Total Weekly Fees, Additional Fees and any discounts and surcharges.

	“Purchaser” and “Purchasers”
	Have the meaning given to them in recital A to the Framework Agreement.


	“Registration”
	Registration by Ofsted or in the case of Branches in Wales, Care Inspectorate Wales, or in each case its successor as the statutory body charged with the task of registration of independent fostering agencies.



	“Regulated Activity” 

“Regulation 73 Event” 

	In relation to children as defined in Part 1 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006. 

means any one of the following: (i) this Framework Agreement has been subject to a substantial modification which would have required a new procurement procedure in accordance with Regulation 72(9) of the Public Contracts Regulations 2015 or (ii) the Provider was, at the time of the award of this Framework Agreement, in one of the mandatory exclusion situations referred to in Regulation 57(1) and 57(2) of the Public Contracts Regulations 2015 and so should have been excluded from the procurement procedure.


	“Review Meeting”
	Meetings held at intervals governed by the 1989 Act and the 2000 Act, which are fully recorded and which include consultation with the Child, parent/carer and significant others (including the Provider).



	“Savings”
	The savings made or to be made by the Purchaser pursuant to paragraph 35.1 of the Service Specification.



	“Service(s)”
	The services prescribed in Schedule 2 to be provided by the Provider in accordance with the respective IPA, including the Core Cost Services and any Additional Services.



	“Service Specification”
	The prescription of the Services as set out in Schedule 2.



	“Special Guardianship Order”
	An order giving carers, such as existing Foster Carers, formal responsibility for all aspects of caring for the Child and taking decisions to do with their upbringing, whilst preserving the basic legal link between the Child and their birth family.  The order is accompanied by proper access to a full range of support services.



	“Staff”
	Appropriately qualified and/or trained and competent personnel employed or engaged by the Purchaser or the Provider to carry out obligations under the IPA(s), including temporary, agency or self-employed staff, volunteers and students and, as applicable, all such prospective personnel.

	
	

	“Statement of Purpose” 
	The statement of purpose required by Ofsted which sets out the overall aims of the Provider’s fostering service and the children it provides care for. 



	“Staying-put Arrangement
	An arrangement as more particularly described in paragraph 26 of the Service Specification under which a Child who was looked after immediately prior to their eighteenth birthday (as an eligible Child) continues to reside with their former foster carer/s, as defined in the Children and Families Act 2014 and subsequent guidance.


	“Total Weekly Fee”
	The weekly fee for the relevant Core Cost Services set out in the Provider’s Pricing Document attached to Schedule 5.



	“TUPE Regulations”
	The Transfer of Undertakings (Protection of Employment) Regulations 2006, which govern the position of employees on the transfer of an undertaking (which may include the transfer of a business, part of a business, or a defined service).



	“Unauthorised Absence”
	The situation where the Child’s Absence is without authority or consent.



	“Week”
	A whole week i.e. seven successive days.



	“Working Days”
	Monday to Friday, excluding bank holidays, between the hours of 9.00am and 5.30pm.



	“the 1989 Act”
	The Children Act 1989



	“the 2000 Act”
	The Care Standards Act 2000.



	“the 2004 Act”
	The Children Act 2004.



	“the 2010 Regulations”
	The Care Planning, Placement and Case Review (England) Regulations 2010



	“the 2011 Regulations”
	The Fostering Services (England) Regulations 2011



	“the 2015 Regulations”
	The Care Planning, Placement and Case Review (Wales) Regulations 2015



7.
Interpretations
7.1
Reference to any enactment, order, regulation or other similar instrument shall be construed as a reference to the enactment, order, regulations or instrument as amended by any subsequent and any successor enactment, order, regulation or instrument. 

7.2
Words importing the masculine gender include the feminine gender; words in the singular include the plural and vice versa and wording importing an individual shall be treated as importing bodies corporate and vice versa.

7.3
The headings used in the Framework Agreement are for ease of reference only and shall not affect the interpretation of the Framework Agreement.

7.4
The Schedules shall have full force and effect as if expressly set out in the Core Terms. 

7.5
In the event and to the extent of any conflict or inconsistency between a completed IPA and the Framework Agreement or between the Framework Agreement and its Schedules or between the Schedules, the following order of priority between them shall apply to the extent that it is necessary to resolve the conflict or inconsistency:


7.5.1
the completed IPA incorporating any special terms shall prevail over the Framework Agreement;

7.5.2
the Framework Agreement shall prevail over its Schedules;

7.5.3
the Core Terms shall prevail over the other Schedules; and
7.5.4
any other Schedule shall prevail over the Provider’s Method Statements.
7.6
References to an ‘affiliate’ of the Provider are references to a subsidiary or holding company of the Provider, and any other subsidiary of that holding company.

7.7
The rights and remedies of the Purchaser under the Framework Agreement are without prejudice to its other rights and remedies under statute, at common law or otherwise.
7.8
References to a "person" includes a corporate or unincorporated body (whether or not having separate legal personality) and includes (in the case of the Parties) their respective transferees and assignees, where permitted in accordance with the Framework Agreement.

7.9
Any phrase introduced by the words "including", "includes", "in particular" or "for example" or similar shall be construed as illustrative and shall not limit the generality of the related general words.

7.10
a reference to the Framework Agreement includes a reference to the Schedules of the Framework Agreement and shall mean the Framework Agreement as amended or varied, supplemented, substituted, modified or novated from time to time.

8.        Services

8.1
The Provider provides for Placements with Foster Carers who provide care and accommodation for the Child.  In some cases the Provider will also provide for education of the Child.

8.2
The required Services to be delivered for the benefit of a LAC will be detailed in the respective IPA.  This shall be completed by the Provider and the Purchaser.
8.3
The Provider shall provide the Services under an IPA in accordance with the terms of this Framework Agreement. In providing the Services the Provider shall at all times:

8.3.1
provide the Services in accordance with Best Industry Practice and 
Applicable Law;

8.3.2
ensure that each of the Services meets and satisfies the Service Specification;

[8.3.3
provide the Services in accordance with the requirements of the Method Statements;]

8.3.4
obtain, maintain and comply with all Consents;
8.3.5
allocate sufficient resources to provide the Services;
8.3.6
ensure that any of the Staff who are engaged in the provision of any of the Services shall, if required by a Purchaser, attend such meetings at the premises of the Purchaser or elsewhere as may be from time to time required by the Purchaser; and
8.3.7
provide such co-operation and information in relation to the Services to such of the Purchasers’ other service providers as the Purchasers may require from time to time for the purposes of enabling any such person to create and maintain any interfaces that the Purchasers may require.

9.
Duration of the IPA

9.1
The Contract Period shall be set out in each IPA.

C.
REGISTRATION OF THE PROVIDER AND STATUTORY
COMPLIANCE

10.
Registration

10.1
The Provider confirms that each and every Branch of the Provider operated by it and situated in England and admitted for use by Purchasers under this Framework Agreement is  registered with Ofsted with, save where any Branch is awaiting its first Ofsted rating, a rating of “Requires Improvement” or better. In respect of each Branch the Provider shall, save where its rating is ‘Outstanding’, use best endeavours to improve its Ofsted rating and shall notify the Purchaser immediately providing details:


10.1.1
if Ofsted raises any regulatory concern in respect of its Registration;

10.1.2
if there is any fall in the Ofsted rating; and/or

10.1.3
if there is a cessation or termination of its Registration 

and no Purchaser shall be obliged to consider the Provider for an IPA where  the relevant Branch is or becomes Inadequate or its Registration ceases or is terminated or while the circumstances referred to in paragraph 10.1.1 above exist.
10.1A
If a Branch of the Provider admitted for use by Purchasers under this Framework Agreement does not have an Ofsted rating or in the case of Branches in Wales has not been inspected by Care Inspectorate Wales, the Provider shall, as soon as reasonably possible after the Branch has received its first rating, or in the case of any Branch in Wales its first inspection by Care Inspectorate Wales, inform the Lead Purchaser, and any Purchasers it has entered an IPA with in respect of that Branch, of the details of the inspection report and, for Branches in England, the Ofsted rating the Branch has received.

10.1B
The Provider confirms that each and every Branch operated by it and situated in Wales and admitted for use by Purchasers under this Framework Agreement is registered with Care Inspectorate Wales and without, save where any Branch is awaiting its first Care Inspectorate Wales inspection, a Non-compliance Notice. In respect of each Branch in Wales, the Provider shall use its best endeavours to comply with all requirements and recommendations imposed or made by Care Inspectorate Wales in any inspection report and the Provider shall notify the Purchaser immediately providing details if:

10.1B.1
Care Inspectorate Wales raises any regulatory concern in respect of its Registration;
10.1B.2
if an inspection identifies any non-compliance with a Branch’s regulatory responsibilities; 

10.1B.3
if there is a cessation or termination of its Registration; and/or


10.1B.4
a Non-compliance Notice is issued in respect of any Branch. 
and no Purchaser shall be obliged to consider the Provider for an IPA while any of the circumstances referred to in paragraphs 10.1B.1 to 10.1B.4 inclusive above exist.
10.1C
Should Care Inspectorate Wales introduce a rating or grading system for use in describing the outcomes of its inspections the Lead Purchaser may by written notice to the Provider make such reasonable changes to the provisions of this Framework Agreement as may be necessary to reflect the new system provided that the changes shall in so far as possible ensure equal treatment with Providers whose Branches operate in England.

10.2 The Provider shall comply with:

10.2.1 all legislative and regulatory requirements in respect of the Services, including  the 2011 Regulations and the National Minimum Standards and any amendments and in respect of Branches in Wales, including the Regulated Fostering Services (Service Providers and Responsible Individuals) (Wales) Regulations 2019, the Regulation and Inspection of Social Care (Wales) Act 2016, the Regulated Services (Registration) (Wales) Regulations 2017, the Social Services and Well-Being (Wales) Act 2014 and the Fostering Panels (Establishment and Functions) (Wales) Regulations 2018;

10.2.2 any delegated responsibilities and duties;

10.2.3 the Caldicott Principles;

10.2.4 the protection and prevention of abuse and child protection policies of the Purchaser’s  Safeguarding Children Partnership as amended from time to time; and

10.2.5 all provisions of each IPA.

10.3
The Provider shall procure the compliance of Foster Carers with:

10.3.1
all legislative and regulatory requirements in respect of the Services provided within the scope of each IPA including (but not limited to) the 2011 Regulations and the National Minimum Standards;

10.3.2

the Caldicott Principles;

10.3.3
the protection and prevention of abuse and child protection policies of the Purchaser’s  Safeguarding Children Partnership  as amended from time to time; and

10.3.4
all provisions of each agreement IPA with the Provider in respect of each Placement.

D.
MATCHING AND REFERRALS

11.
Matching and referrals

11.1
All Placements shall be made in accordance with all relevant legislation and guidance including the 2011 Regulations, the 1989 Act and the 1989 Act Guidance and Regulations.

11.2
Placements shall be made in accordance with the relevant IPA. The Purchaser shall inform the Provider of relevant requirements in order to identify a suitable Foster Carer for the Child.  

11.3
The Purchaser shall use reasonable endeavours to share accurate and current information on the Child with the Provider, as specified in Standard 15 of the National Minimum Standards to facilitate the identification of suitable Foster Carers. This is on the basis that such information is available to the Purchaser for the purpose and in the event the Purchaser does not have such information it shall be under no obligation to the Provider to provide such information.

11.4
The Provider shall provide the Purchaser with a copy of the Form F assessment of each relevant Foster Carer and any additional available or reasonable information, to support the matching process.

11.5
The Provider shall use reasonable endeavours to match a Child with a Disability to Foster Carers with the necessary knowledge, skills and ability to care for him/her. Wherever reasonably possible, the Foster Carers should have the necessary adaptations to their home and vehicles, as may be required to cater for the Child’s specific needs.

11.6
The Purchaser and the Provider shall work together to ensure that each Child is carefully matched to Foster Carers who are best able to meet the Child’s assessed needs, increasing the chances of Placement stability.

11.7
The Purchaser and the Provider shall use reasonable endeavours to involve the Child in any decision making regarding the Placement and shall share information with the Child as deemed appropriate.

11.8
A Purchaser may reserve carers ahead of the Placement of a Child. In cases where the Provider has reserved carers ahead of the Placement of a Child the first seven days of such reservation shall be at no charge to the Purchaser. The Purchaser shall pay the Provider fifty percent of the Total Weekly Fee (excluding agency fees) as shown in Schedule 5 (Pricing Schedule) for any period of reservation after the first  seven days but for no more than an additional 21 days after which the Purchaser may at its option either terminate the reservation forthwith or agree to pay the Total Weekly Fee save where the Purchaser and the Provider agree an alternative reservation fee.  

E.
PLACEMENT

12.
The IPA

12.1
The Purchaser will issue the Provider with an IPA for each Child once a suitable Placement has been found and following the completion of an IPA Award Procedure.

12.2
The Purchaser shall complete the IPA in consultation with the Provider.

12.3
The IPA shall detail the Additional Services to be delivered in accordance with what is stated in the Child’s Care Plan, LAC documents, IBP, IEP/PEP and any other written arrangements agreed by the Parties.

12.4
The IPA shall detail the expected outcomes to be achieved for the Child whilst they are in the Placement in accordance with the Child’s Care Plan and the Services.

12.5
The Purchaser shall provide in the IPA written notification of the contact details of members of their Staff who the Provider may need to contact whilst the Child is in Placement and shall promptly update all such notifications.

12.6
The IPA shall detail the Price including  any Additional Fees (if applicable) that are to be paid which shall be as specified in Schedule 5 (Pricing) and any deduction in respect of Direct Savings to be made directly by the Purchaser pursuant to paragraph 6 of Schedule 5. 

12.7
The Price shall include all the Core Cost Services.

12.8
The Provider shall deliver agreed Additional Services that may not be specified as Core Cost Services, which may be required in accordance with the Care Plan or following a Placement review.  The Purchaser shall pay the Additional Fee for Additional Services.

12.9
Any Additional Services shall be delivered in accordance with an agreed timescale and the expected outcomes to be achieved for the Child as detailed in the Child’s Care Plan and will be reviewed accordingly and the particular specification of Additional Services shall, as far as possible, be included in the applicable IPA.

12.10
The IPA shall be reviewed as appropriate to incorporate or amend details relating to Additional Services agreed to be required following a service review or otherwise after the commencement of the relevant IPA.

12.11 Unless otherwise specified in the applicable IPA, the Price will be payable from the date the Placement commences.  The IPA shall be issued prior to the date the Placement commences save in the case of an emergency, in which case an IPA shall be issued as soon as possible after the date the Placement commences and at the latest within seven Working Days after the Placement commences.

12.12
The Purchaser shall complete and sign the IPA and send it to the Provider for agreement. The Provider shall (subject to any outstanding issues requiring agreement, which the Parties shall use reasonable endeavours to resolve as soon as possible) complete and return a signed copy of the IPA to the Purchaser within seven Working Days of receipt save that in circumstances of urgency or other circumstances where the relevant Purchaser expressly permits it in respect of a particular IPA, the Provider may indicate its acceptance of the terms of the IPA by e-mail to the address provided for such purposes by the relevant Purchaser and shall return a signed copy of the IPA as soon as reasonably possible thereafter.

13.
Variations to the Framework Agreement, the IPA and Placement Reviews 

13.1
Variations to any IPA shall be made in writing and signed and dated by the Parties and recorded as a continuation of the IPA and writing shall include e-mail where the relevant Purchaser so requires. 

13.2
Either Party may reasonably request a Review Meeting and consider what variations (if any) are required to be made resulting from changes in the needs of the Child. 

13.3
The Parties will use reasonable endeavours to convene urgent Review Meetings within five Working Days and preferably within 72 hours of such a request.

13.4
The IPA shall be reviewed as a minimum in accordance with the statutory requirements. Wherever possible, education, social care, health and other reviews shall take place together. 

13.5
In the event that there is a change in the funding responsibilities between education, social care and health, the changes shall be addressed at the Child’s Review Meeting and the date they are to take effect shall be recorded as a continuation of the IPA. 

13.6
Where the Child has consistently refused to take up any Additional Services over a period of fourteen days, the Provider is to notify the Purchaser at the earliest opportunity of such refusal.  After such time the Parties will agree whether the Additional Services are to continue to be provided or not. The agreed changes shall be specified as a continuation of the IPA. 

13.7
In the event of any changes to the Services (including, where relevant, Additional Services and Additional Fees) the Purchaser, in consultation with the Provider, shall complete and sign the amended IPA.  If in agreement, the Provider shall sign the amended IPA and issue the document to the Purchaser within seven Working Days of receipt. 

13.8
Unless the Purchaser notifies the Provider otherwise in writing, changes to the Services (including, where relevant, Additional Services and Additional Fees) shall not be implemented until the amended IPA is signed in accordance with paragraph 13.1 above. 

13.9
As from the date the change in provision commences, invoices must reflect the changes.
13.10
No variation of this Framework Agreement shall be effective unless it is in writing and signed by the parties (or their authorised representatives).
14.
Other Factors Affecting the Placement

14.1
The Provider shall, as soon as reasonably possible and in any case within 2 days of becoming aware, notify the Purchaser of any matters affecting the stability of the Placement.

14.2
The Provider shall regularly monitor the Placement and give regular feedback to the Purchaser. If the matters notified under paragraph 14.1 above continue to have a disruptive influence on the Placement, a Placement Review Meeting will be held to agree a corrective course of action.

14.3
The Parties shall ensure that any corrective course of action is acted upon immediately to maintain and provide stability to the Placement.

14.4
Subject to the requirements of the 2010 Regulations, the 2015 Regulations, the 2011 Regulations and the Regulated Fostering Services (Service Providers and Responsible Individuals) (Wales) Regulations 2019 in respect of the ending and review of Placements in the event that the Purchaser decides, in the best interests of the Child, that an alternative Placement or placement with a different provider is to be found, the Parties will work together to plan for and facilitate a smooth transition to such alternative Placement or placement with a different provider.

14.5
In the event that a Special Guardianship Order for the Child is to be considered, the Purchaser shall inform the Provider as soon as reasonably possible.  The Parties shall use reasonable endeavours to ensure the appropriate communication and consultation takes place involving all relevant parties.

14.6
In the event of Foster Carers deciding to move Registration to another independent agency or local authority, the Fostering Network’s Transfer of Carers Protocol will come into effect. The IPA arrangements, including care arrangements, Additional Services, Price and Additional Fees shall, subject to contrary written agreement, remain the same.

15.
Absences and Unauthorised Absences

15.1
Where the Child is Absent from the Foster Carer’s home and/or care of the Provider for a continuous period of fourteen days due to hospitalisation, or seven days for other Absences:

15.1.1
the IPA shall be reviewed in good faith and, if appropriate, the Price may be varied to reflect the Services actually delivered; or

15.1.2
the Purchaser may terminate the IPA in accordance with paragraph 24.5.1 of this Schedule 1.

15.2
The Parties shall agree whether or not the Foster Carers Placement shall be retained during the Child’s Absence for an agreed period of time.  This decision shall be detailed in the amended IPA.

15.3
In the event that the Child’s Absence subsists on expiry of the agreed retention period (as described in paragraph 15.2 above) the IPA shall terminate on expiry of the retention period agreed in accordance with paragraph 15.2 above, unless the Parties agree otherwise in writing.

15.4
Whilst the Placement, or any retention arrangement, remains in force, the Provider may not place another Child in the Absent Child’s Placement.

15.5
For any planned Absence of a Child involving an overnight stay not agreed in the Child’s Care Plan  the Provider shall, where reasonably possible, notify the Purchaser of such Absence, comply with the Purchaser’s ‘sleepover policy’ and use reasonable endeavours to ensure Foster Carers co-operate in this.

15.6
Where the Child goes missing, or takes Unauthorised Absence, the Provider shall notify the Purchaser urgently and shall comply with the relevant missing person’s protocol.

16.
Recruitment, Selection and Vetting of Staff

16.1
The Provider shall operate robust systems for the recruitment and selection of their Staff and Foster Carers.  These systems shall comply with the 2011 Regulations and National Minimum Standards where applicable. Upon reasonable request the Provider shall give information to the Purchaser’s Authorised Officer regarding their processes, and Staff and Foster Carer development programmes.

16.2
The Provider shall provide a mix of qualified and/or experienced Staff and Foster Carers capable of responding in a sensitive and caring way to the needs of the individual Children.  The range of qualifications and level of staffing and experience of Foster Carers shall be provided in accordance with the Child’s Care Plan, the Services, the Training Support and Development Standards for Foster Carers and the Provider’s Statement of Purpose.

16.3
The Provider will ensure that there is a sufficient number of competent Staff and Foster Carers to carry out the tasks as required to perform the Services and under each IPA and that they are adequately trained to carry out the tasks required.

16.4
The Provider shall ensure that all their Staff and Foster Carers understand the nature and purpose of the Service that they are providing (including the Provider’s policies and procedures).  In order to achieve this all their Staff and Foster Carers must undertake an induction programme and receive on-going training/development and supervision.

16.5
The Provider shall comply with all relevant legislation in relation to the delivery of the Services.  The Provider shall keep abreast of all relevant legislative changes and re-enactments issued.

16.6
The Provider shall ensure that all their relevant Staff and Foster Carers have a clear understanding of the National Minimum Standards and the 2011 Regulations and as applicable the 2015 Regulations, the Regulated Fostering Services (Service Providers and Responsible Individuals) (Wales) Regulations 2019 and related legislation, policies and procedures in relation to foster care.

16.7
The Provider shall introduce and/or keep in place training and development programmes that ensure their Staff and Foster Carers fulfil the aims of the Service and meet the changing needs of the Child.  The training and development programme should take into account any relevant changes in legislation, regulation or guidance concerning the provision of the Services.

16.8
The Provider shall acknowledge the role the Foster Carers’ birth children have when a Child is placed with the foster family and offer training and support to the Foster Carer when required.

16.9
The Provider shall use reasonable endeavours to ensure that an appropriate infrastructure is in place and maintained to ensure that all requirements of each IPA are met and developed.

16.10
As a condition of each IPA, the Provider shall enter into a written foster care placement agreement with the Foster Carers with whom the Child is to be placed incorporating the Placement Plan.  This agreement will meet the requirements of Applicable Law including Schedule 5 of the 2011 Regulations, the 2010 Regulations, the 2015 Regulations (where relevant), the Child’s Care Plan and the IPA. The Delegated Authority for the Child must be completed prior to the start of the Placement or within 5 days of the start of the Placement.  

16.11
The Provider shall ensure that all persons, including their Staff, whose duties involve access to, or information about, Children are subject to enhanced Disclosure and Barring Service (DBS) checks prior to starting their duties including a check against the children's barred list, as appropriate, ensuring compliance with the Safeguarding Vulnerable Groups Act 2006.

16.12
The Provider shall ensure that the checks under paragraph 16.11 above are repeated every 3 (three) years and shall monitor the level and validity of such checks.

16.13
The Provider shall ensure that no member of their Staff, Foster Carer or sub-contractor is permitted to provide Services until all the necessary checks have been undertaken and their results have been received and are satisfactory.

16.14
The Provider warrants that at all times for the purposes of any IPA, it has no reason to believe that any person who is or will be employed or engaged by the Provider in the provision of the Services is barred from the activity in accordance with the provisions of the Safeguarding Vulnerable Groups Act 2006 and any regulations made thereunder, as amended from time to time. 

16.15
The Provider shall immediately notify the Purchaser of any information that it reasonably requests to enable it to be satisfied that the obligations of this paragraph 16 have been met. 

16.16
The Provider shall refer information about any person carrying out the Services to the DBS where it removes permission for such person to carry out the Services (or would have, if such person had not otherwise ceased to carry out the Services) because, in its opinion, such person has harmed or poses a risk of harm to Children. 

16.17
Subject to paragraph 16.18 below the Provider shall not employ or use the services of any person who is barred from, or whose previous conduct or records indicate that he or she would not be suitable to carry out a Regulated Activity or who may otherwise present a risk to Children.

16.18
Where a DBS check includes disclosure in relation to a member of the Provider’s Staff, Foster Carer or sub-contractor, they shall not be permitted to provide any Services until the Purchaser has confirmed to the Provider in writing that it is satisfied that the individual is suitable to provide such Services.

16.19
Any member of the Provider’s Staff, Foster Carer or sub-contractor who is found to be unsuitable, as a result of any subsequent checks, shall immediately be removed from access to Children or other vulnerable persons and a suitable replacement appointed. The Provider shall promptly inform the Purchaser’s Authorised Officer, the Purchaser’s safeguarding team and Ofsted in the event of any such removal and any actual or possible impact on the Child.

16.20
If any Foster Carer is found to be unsuitable as a the result of any subsequent checks, the Provider shall ensure that the Child is removed from further contact with such person urgently, that urgent alternative temporary care arrangements are put in place and that a suitable alternative Placement is arranged as soon as possible. The Provider shall promptly inform the Purchaser’s Authorised Officer, the Purchaser’s safeguarding team and Ofsted in the event of any such removal and any actual or possible impact on the Child. 
17.
Transport

17.1
The Provider shall undertake all reasonable measures to ensure the safety of Children when being transported by a member of their Staff or Foster Carer.

17.2
The Provider shall ensure that account is taken of any risk assessments in respect of transporting the Child. Risk assessments on all Placements shall include an assessment of risks associated with travel.

17.3
The Provider shall ensure that all drivers of Children have valid and up-to-date driving licences and motor insurance appropriate to the type of transport being provided. The Provider shall also, where appropriate, ensure that the vehicle used has a current MOT certificate and that the number of passengers shall never exceed the insured or licensed maximum.

17.4
The Provider shall ensure all vehicles used to transport Children (and any additional equipment on the vehicle) are maintained and serviced in accordance with the manufacturer’s instructions, with full records being kept to verify this.

17.5
The Provider shall ensure that all vehicles used to transport Children are suitable for the type and condition of users. This includes ensuring that the vehicle is fitted with seatbelts and/or appropriate personal restraints which conform to the relevant British Standard and that these are used in all instances.

17.6
The Provider shall ensure that all vehicles used are always driven safely and with consideration to passengers’ needs. This shall include conforming to all relevant road traffic legislation. Vehicles shall not be driven in circumstances of unreasonable risk, including whilst the driver is under the influence of alcohol and/or drugs or is excessively tired. 

17.7
In the event that the Provider sub-contracts or pays for transport and escort services for Children, the Provider shall ensure that the sub-contractor(s) complies with all relevant road safety legislation and the provisions of this paragraph 17 as though the sub-contractor(s) was the Provider. The Provider shall ensure that all drivers and escorts shall have a current enhanced DBS check.

18.
Managing Finances on Behalf of the Child

18.1
The Provider shall have a clear policy and procedure in relation to their Staff and Foster Carers supporting Children in managing personal finances (bank accounts/Savings/making payments) including:

18.1.1 Providers and their Staff’s roles and processes to follow;

18.1.2 the completion of written records;

18.1.3 resolving differences in points of view and disputes between the Child and the Provider;

18.1.4 financial investigations and/or misappropriation of funds;

18.1.5 internal and external investigations;

18.1.6 informing the Purchaser of any concerns;

18.1.7 support for Children in managing their finances; and

18.1.8 support for Children in claiming Disability Living Allowance/Personal Independence Payments and any other entitlements.

19.
Reporting of Notifiable Events under the 2011 Regulations
19.1
All notices required to be given pursuant to regulation 36 of the 2011 Regulations and relating to an IPA must be made in writing and sent immediately to the Authorised Officer, as per the contact details specified in the IPA. All notices shall be made in accordance with Schedule 7 of the 2011 Regulations.

20.
Conflicts of Interest

20.1
The Provider shall use all reasonable endeavours to protect the safety and well-being of Children by taking all necessary measures to avoid any confusion of roles or situations in which a conflict of interest might arise.

20.2
The Provider shall adopt clear and well-organised procedures to record significant information about personal relationships and take all necessary steps to remove and prevent a conflict of interest.

21.
Monitoring Arrangements

21.1
The Provider shall comply with the monitoring provisions of Schedule 2 (Service Specification) and the provisions of Schedule 4 (Monitoring).  The Provider shall also co-operate with the Authorised Officers when carrying out monitoring and evaluation activities in relation to an IPA.

21.2
The Provider shall be responsible for monitoring the Child in Placement and ensuring that the care and services provided are meeting the Child’s needs and fulfilling the individual outcomes. This shall include ascertaining information on the views of the Child in Placement and their parents and carers where deemed appropriate.

21.3
The Provider shall have in place, to the Purchaser’s reasonable satisfaction, internal quality monitoring and quality assurance policies and procedures to ensure the Services are of the quality and standard required under the IPA and the Framework Agreement generally.
21.4
The Purchaser and Provider undertake to work together to develop the Service delivery on a collaborative basis during the life of the Framework Agreement, to ensure that they are an effective tool for monitoring outcomes performance.

21.5
To ensure compliance with the legal requirements for the care of Children in foster care, the Purchaser, or any person or body duly authorised by them, shall monitor all IPAs entered into by the Purchaser. The Provider shall use all reasonable endeavours to ensure that they, and all Foster Carers, reasonably co-operate with such monitoring.

21.6
The Purchaser agrees that any person or body duly authorised by them for the purposes of paragraph 21.5 above shall have been trained and have the skills to carry out the monitoring and evaluation procedures they are tasked to do.

21.7
The Purchaser’s monitoring and evaluation procedures in relation to all IPAs shall also take into account and include:

21.7.1 information obtained from other placing authorities and other professional bodies or agencies, as per information sharing protocols in place;

21.7.2 investigation of the Provider’s compliance with particular standards;

21.7.3 information from any agency that purchases from, monitors or inspects the Agency.

21.8
The Provider shall:

21.8.1
permit any person authorised by the Purchaser, on production of relevant authorisation, to enter and inspect at any reasonable time, with or without notice, any premises where the Provider is providing foster care to a Child placed by the Purchaser;

21.8.2
permit any person authorised by the Purchaser to gain access to the information required, subject to the requirements of the Data Protection Legislation and other legal constraints. The Provider may request the Purchaser’s representative to sign a reasonable confidentiality agreement appropriately limiting further disclosure and use of information; 

21.8.3
permit any person authorised by the Purchaser to examine the Provider’s organisational structure and procedures with particular reference to:

(a)
the quality and appropriateness of the assessments of Foster Carers;

(b)
the support given to Foster Carers;

(c)
annual reviews carried out by the Provider of Foster Carers;

(d)
the Provider’s policies and procedures; and

(e)
evidence of support and care provided to the Child in Placement; and


21.8.4
provide immediate access or access as soon as is reasonably possible, to records of Children and other such records as the Purchaser may reasonably request.

21.9
The Provider shall co-operate and supply information as requested by the Purchaser in line with the monitoring arrangements under the IPAs and the Framework Agreement.

21.10
Prior to the termination of a Placement the Purchaser and the Provider must review the ending of a Placement and decide whether in the circumstances there is sufficient disruption to a permanent Placement requiring a formal disruption meeting. Within three Weeks of the termination of the Placement, files and records held by the Provider, including Children’s individual records, case notes and information held by the Provider shall be returned to the Purchaser.  Where a disruption meeting (described above) is arranged, all documents shall be returned within three Weeks of this meeting.

F. FINANCIAL ARRANGEMENTS

22.
Price

22.1
The Price in respect of each IPA shall be set out in each IPA and shall, subject to Schedule 6, be determined in accordance with Schedule 5 (Pricing).

22.2
The Price shall cover all Core Cost Services and any Additional Services.

22.3
Any Additional Fees must be specified in the IPA.

22.4
The Provider shall not make any charges to the Child or their families in respect of any IPA.

22.5
All amounts due under any IPA are exclusive of any applicable VAT, which the Purchaser shall pay in addition against appropriate VAT invoices. 

22.6
Subject to paragraph 22.8 below and paragraph 2.2 of Schedule 6, the Price shall be fixed for the Framework Agreement Term and, where any IPA continues beyond the Framework Agreement Term, fixed for the Contract Period of that IPA. 

22.7
The Purchaser may retain or set off any sums owed to it by the Provider which have fallen due and payable against any sums due to the Provider under any IPA or any other agreement pursuant to which the Provider provides goods or services to the Purchaser or any person affiliated with the Purchaser.
22.8
In the September immediately preceding the 2nd, 3rd and where the Framework Agreement Term is extended in accordance with clause 2.2, the 4th anniversaries of the Commencement Date the Provider may submit a request to the Lead Purchaser in writing for an increase in the Total Weekly Fee  for Core Cost Services and/or the Additional Fee rate for Additional Services and where the Provider does so the Lead Purchaser shall allow an increase in the Total Weekly Fee  for Core Cost Services and/or the Additional Fee  for Additional Services as applicable of the amount requested subject to the cap referred to in paragraph 22.9 below and the Total Weekly Fee  for Core Cost Services and/or the Additional Fee rate for Additional Services as applicable, both as shown in the Provider’s Pricing Document , shall be increased by the amount agreed by the Lead Purchaser. For the avoidance of doubt any request received outside of the relevant September shall be ignored and no increase shall be allowed. Requests pursuant to this paragraph 22.8 for an increase in the Total Weekly Fee and/or the Additional Fee shall only be submitted via the Lead Purchaser’s tender portal being the same portal pursuant to which the Provider’s tender in response to the ITT was submitted (or such other means of submission as the Lead Purchaser may notify the Provider of from time to time) and such requests shall be marked with the Provider’s full business name and address and where applicable company number and shall state the reference number of this Framework Agreement as written at the start of it.
22.9
Under no circumstances shall the Provider request an increase in its rates other than as provided for in paragraph 22.8 above and no request by the Provider under paragraph 22.8 shall include a request for an increase and the Lead Provider shall not grant an increase, greater than a percentage equal to the average monthly percentage increase in the Index, if any, over the  financial year 1 April to the following March 31 immediately preceding the relevant September (as referred to in paragraph 22.8) in which the application for an increase is made.

22.10
Any increase awarded pursuant to paragraph 22.8 shall apply to any IPAs entered into after the relevant anniversary of the Commencement Date but not to any already in place on the relevant anniversary.
23.
Payment Arrangements

23.1
The Provider shall submit invoices in respect of Services properly delivered in accordance with an IPA no earlier than the last day of the month in which the relevant Services were delivered. Any invoices or request for payments submitted prior to this point may be returned. No Price shall be paid without the submission of a valid, undisputed, VAT invoice to the address notified to the Provider for that purpose.  Each invoice shall show a breakdown of the Services delivered during the invoiced period, shall quote any purchase order number where relevant, shall show VAT as a separate line and shall show as a separate line the amount of Savings made on behalf of each Child, pursuant to paragraph 35.1 of the Service Specification, during each week of the invoiced period and any reduction in the Price in respect of:

23.1.1
contributions made by a Child pursuant to paragraph 34 of the Service Specification; and
23.1.2
Direct Savings made by the Purchaser.
23.2
The Purchaser shall pay the invoiced Price (together with any VAT from time to time payable) within 30 days of receipt of the correctly submitted, undisputed invoice, unless the Purchaser, acting reasonably, is not satisfied that the details shown on the invoice are correct, or that the Service provided has not been in accordance with the IPA. The Purchaser shall notify the Provider promptly if they wish to dispute an invoice.  In the event of a dispute, the Provider may re-submit an invoice for the undisputed amount, the payment of which will not be withheld. Where there is an undue delay in considering and verifying any invoice, the invoice shall be regarded as valid and undisputed for the purposes of this paragraph 23.2 after a reasonable time has passed
23.3
Not used
23.4
Not used
23.5
If, for any reason, the Provider fails or is unable to provide the Services, including any agreed Additional Services, to the level and/or standard agreed, the Purchaser reserves the right to reduce the level of payment proportionally. Before taking this step the Purchaser shall consult with the Provider in good faith and give details in writing of the breach or failure and the value of the Services lost by the Child and/or loss of expense incurred by the Purchaser.

23.6
If any sum payable under any IPA is not paid within 30 days of the receipt of a correctly submitted and undisputed invoice, subject to paragraph  23.2 above, that sum will bear interest from the final date for payment until payment is made in full both before and after any judgment at the rate set out in the Late Payment of Commercial Debts (Interest) Act 1998 as amended. 

23.7
Where any sum of money is recoverable from or payable by the Provider to the Purchaser under any IPA and/or any other contract (including any sum which the Provider is liable to pay in respect of any breach of such contracts), the Purchaser may deduct that sum from monies payable by the Purchaser to the Provider under any IPA and/or any other contract between the Provider, or any affiliate of the Provider, and the Purchaser.
23.8
Where the Provider enters into a sub-contract for the delivery of the Services or any part, the Provider shall include in that sub-contract:

23.8.1
provisions having the same effect as paragraph 23.2 of this Schedule; and

23.8.2
A provision requiring the counterparty to that sub-contract to include in any sub-contract which it awards provisions having the same effect as paragraph  23.2 of this Schedule.

G. EXPIRY AND TERMINATION OF IPAs AND BREACHES OF CONTRACT

24.
Termination of IPAs

24.1
The Parties shall act at all times in relation to each IPA and the Framework Agreement generally in good faith in order to meet the needs of the Children. When a Placement is to be terminated, the Parties shall support a smooth transition of the care arrangements for each affected Child.

24.2
An IPA will end on the expiry of the Contract Period specified in the IPA unless terminated earlier. 

24.3
If the Provider wishes to terminate an IPA for any reason it must first explore and discuss all available options with the Purchaser for avoiding termination and use best endeavours to resolve any difficulties with the Placement. If such difficulties cannot be so resolved and termination is reasonably unavoidable the Provider may terminate the IPA by giving as much notice as possible and in any event by giving to the Purchaser at least 28 days’ notice in writing. Such written notice must be sent to the Authorised Officer of the Purchaser, and the relevant social worker, and must include the reasons for the termination. 

24.4
The Purchaser may terminate an IPA on at least the following periods of notice in writing:

24.4.1
one day if the Child has been in the Placement for seven days or less;

24.4.2
seven days if the Child has been in the Placement for more than seven days and less than twelve Weeks; 

24.4.3
fourteen days if the Child has been in the Placement for twelve Weeks or more and less than twelve calendar months; and

24.4.4
twenty eight days if the Child has been in the Placement for twelve calendar months or more.

24.5
Notwithstanding the provisions of paragraph 24.4 above the Purchaser may terminate an IPA: 

24.5.1
on written notice with immediate effect if the Child is Absent for a continuous period of seven days; or 

24.5.2
by notice in writing such notice to have effect from the date specified in it if the Branch used in the provision of the Services under the IPA or part thereof becomes Inadequate; or

24.5.3
by notice in writing such notice to have effect from the date specified in it if 
the Branch used in the provision of the Services or part thereof is a Tier-1 Branch at the commencement of the IPA and during the Contract Period it becomes a Tier-2 Branch (as defined in Schedule 6); or

24.5.4

by notice in writing if any of the circumstances referred to in Schedule 6 allowing for termination of that IPA exists giving the amount of notice referred to in that Schedule or where no notice period is specified, at least 7 days notice
24.6
Notwithstanding the provisions of paragraph 24.4 above, the IPA shall terminate automatically:

24.6.1
if a court of competent jurisdiction or other competent authority decides that the Child should be placed in secure accommodation, a secure hospital, or other place of lawful detention for more than 72 hours or otherwise a court or other competent authority orders that the Placement should end.  This shall include a condition of a court order or legal case conference, which requires residence outside a particular geographic area;

24.6.2
if it is agreed in writing by the Parties that the Child’s needs, safety or welfare can no longer be met by the Placement and/or Placement arrangements have irretrievably broken down;

24.6.3
where the Child discharges themselves from the Placement at the age of 16 years or above; 

24.6.4
 on the death of the Child;


24.6.5 at the point the Child is no longer ‘looked after’ as defined in the Children 


Act 1989;

24.6.6
in circumstances where the Purchaser reasonably considers that a Placement is not a long-term match for the relevant Child, on the date the Child enters an alternative Placement and the relevant Purchaser shall give as much notice of such change in Placement as reasonably possible; and/or

24.6.7
in respect of a Parent and Child Placement, on the date the Child and its parent move into alternative accommodation and the relevant Purchaser shall give as much notice of such moving date as reasonably possible
24.7
The IPA shall terminate where the Parties agree that:

24.7.1
a risk assessment has concluded that significant risk cannot be adequately managed within the Placement; and/or

24.7.2
the Placement’s continuation puts the Child, or any other Child or person at risk of harm.

24.8
Any IPA may be terminated on written notice by the Party not in breach in the event of any fundamental breach of the IPA or by the Purchaser on the occurrence of an Insolvency Event.

24.9
Payment will automatically cease at the end of the relevant notice period.

24.10
The Purchaser may terminate any and all IPAs by written notice to take effect on the date specified in the notice if the Framework Agreement is terminated or circumstances exist which would allow the Lead Purchaser to terminate the Framework Agreement regardless of whether or not the Framework Agreement is terminated.

25.
Breaches of Contract

25.1
In the event of any breach by the Provider of an IPA and/or the Framework Agreement which is in the Purchaser’s reasonable opinion a fundamental breach of such seriousness that it justified immediate termination (which may include cumulative, or repeated breaches), given that the best interests of the Child are paramount, the Purchaser shall, nevertheless, seek to exercise any such right in a manner which shall be consistent with the Child’s best interests and the Purchaser shall, as a residual contractual obligation, reasonably co-operate in that purpose.

25.2
In the event of a breach of an IPA and/or, where applicable, the Framework Agreement which is not a fundamental breach of such seriousness that it justifies immediate termination, the Party not in breach may issue a remedy notice in writing requiring the Party in breach to remedy the breach in a specified manner within a reasonable specified timescale.

H. THE CONTRACTUAL ARRANGEMENTS

26.
Sub-Contracting, Assignment and Change of Control

26.1
The Provider shall not assign, novate, sub-contract or otherwise dispose of any or all of its rights and obligations under any IPA and/or, the Framework Agreement without the prior written consent of the Purchaser. Should such consent be given it shall not relieve the Provider from any liability or obligation under any IPA and/or, where applicable, the Framework Agreement and the Provider shall be responsible for the acts, omissions, defaults or neglect of any sub-contractor and its agents or employees in all respects as if they were the acts, omissions, defaults or neglect of the Provider.
26.1A
In the event that the Provider wishes to assign, novate, transfer or otherwise dispose of any or all of its rights and obligations under this Framework Agreement, and the Lead Purchaser grants consent thereto then the Provider shall pay to the Lead Purchaser upon receipt of an invoice, in accordance with the rates applicable at the time of the assignment, novation transfer or other disposition (and such rates may be obtained from the Service Director: Legal & Governance on request or equivalent), all reasonable legal, administrative and other costs, charges and expenses incurred by the Lead Purchaser in connection with such assignment, novation, transfer  or other disposition as applicable.

26.2
Not used. 

26.3
In the event of a Change of Control, the Provider shall give immediate notification to the Purchaser in writing and seek consent to assignment of the benefit of the IPA and/or, where applicable, the Framework Agreement. The Purchaser will act reasonably and in good faith when considering the proposals (subject to paragraph 26.7 below).

26.4
The Purchaser shall maintain the confidentiality of any information provided under paragraph 26.3 above and shall not release it to a third party without the consent of the Provider unless required at law by a court of competent jurisdiction. 

26.5
The Purchaser shall act within any FSA legislative or regulatory requirements relating to information provided under paragraph 26.3 above. 

26.6
It may be a condition of any consent given by the Purchaser pursuant to paragraph 26.1 above that the relevant third party shall enter into a direct and/or novation agreement with the Purchaser on such terms and conditions as the Purchaser might reasonably require, at the cost of the Provider.

26.7
In the event that there is reason for an emergency takeover of Service delivery from the Provider, the Parties shall ensure all necessary procedures are undertaken to ensure the safety and well-being of any Children placed with or through the Provider.

27. Best Value

27.1
The Provider agrees to use all reasonable endeavours throughout the duration of all IPAs and the Framework Agreement to ensure the continual improvement of the planning and the delivery of the Services with regard to effectiveness, efficiency and economy in meeting the needs of the Children.

27.2
The Provider shall provide such assistance and information that the Purchaser may reasonably require to enable the Purchaser to discharge and fulfil its Best Value Duty in relation to the Services.

28. Indemnity Provisions and Insurance

28.1
The Provider shall indemnify and keep indemnified the Purchaser and its officers against any liability, claim, proceedings expenses, or loss in respect of personal injury or death or loss of or a damage to property real or personal, which arises out of any breach of contract by the Provider and/or any reckless or negligent act or omission of the Provider, its Staff, agents and/or sub-contractors (including Foster Carers) in the course of delivery of the Provider’s duties under any IPA and/or the Framework Agreement.

28.2
Without prejudice to its obligation to indemnify the Purchaser, the Provider shall insure, maintain such insurance and pay any resulting premiums, in the minimum sums and for such categories as agreed by the Parties (by reference to the Provider’s actual circumstances). Subject to such alternative agreement such sums and categories shall be:

28.2.1
General public liability cover –with a minimum of £10 million cover in respect of any one claim unlimited in any one year;
28.2.2
Employer’s liability cover – a minimum of £10 million in respect of any one claim, covering all employees; and
28.2.3
Foster Carer household buildings and contents insurance – the Provider will ensure all Foster Carer Households are adequately insured and maintain adequate insurance. This insurance will cover both accidental and non-accidental damage. 
28.2.4 Foster Carer Residents Effects insurance -  The provider will ensure foster carers have a minimum £1500 Residents Effects insurance cover in place.
28.3   Where the Provider provides, with the agreement of the Purchaser, any special therapy specified in the Care Plan/Pathway Plan for the Child, such therapy shall only be carried out by suitably qualified professionals who hold adequate public liability insurance  with minimum cover in accordance with paragraph 28.2.1 above. Such professionals shall be registered by/with the appropriate professional bodies and conform to all insurance requirements laid down by such bodies. The Provider’s support staff shall only undertake tasks associated with the programme of therapeutic intervention under the ongoing supervision and management of the suitably qualified professional.

28.4
The Provider shall ensure that in respect of any holidays, whether in the UK or worldwide adequate insurance cover is in place for the Child with a reputable insurance carrier.

28.5
The Provider shall, on reasonable request, provide to the Purchaser evidence that the insurance requirements detailed in the previous paragraphs are current and maintained. The public liability insurance policies referred to in this paragraph 28 shall extend to indemnify the Purchasers as principal.
29. Corrupt Practices

29.1
The Parties, their employees and/or their agents shall not solicit or accept any gratuity, expensive gifts, tips or any other form of money-taking or reward, collection or charge for any part of the Services other than those notified to and agreed by the Purchaser.

30. Resolution of Disputes between Parties

30.1
The Parties shall seek to work together in a spirit of mutual co-operation in order to meet the best interests of the Children placed under any IPA. Accordingly the Parties shall use their best endeavours to resolve by agreement any dispute arising between them and shall negotiate in good faith at all times.

30.2
In order to resolve a dispute, the Parties shall comply with the procedure set out in section 7 of Schedule 4 (Monitoring).
31. Notices

31.1
Any verbal notification by the Provider shall be followed as soon as reasonably possible by a notification in writing addressed to the Authorised Officer, as per the email and address specified in the IPA.

31.2
Any notice or other communication by either Party under or in connection with any IPA and/or the Framework Agreement shall be sufficiently served if served personally on the addressee, sent by pre-paid first class post to the address notified for that purpose, or where not so notified at the registered address in the case of the Provider and in the case of the Lead Purchaser at the address at the start of the Framework Agreement and in the case of a Purchaser at the address written in the IPA and if so sent shall, subject to proof to the contrary, be deemed to have been received on the second Working Day after the date of posting.
32. Environment

32.1
The Provider shall use reasonable endeavours to ensure that during the performance of the Services it uses working methods, equipment, materials and consumables that minimise environmental damage.

33. Third Parties

33.1
The Provider or anyone employed by the Provider shall not hold himself/herself out as being the agent or servant of the Purchaser, or enter into any contract or bind the Purchaser to any undertaking unless agreed in writing with the Purchaser.

33.2
Nothing in any IPA or the Framework Agreement shall create or be deemed to create a legal partnership between the Parties, or any relationship of principle and agent and the Parties are not pursuing a joint venture under such agreements.

33.3
The Parties agree and declare that nothing in any IPA or the Framework Agreement either expressly or purportedly confers any rights upon any third parties within the meaning of or for the purposes of the Contracts (Rights of Third Parties) Act 1999 except the rights expressly given to Purchasers under this Framework Agreement.
34. Waiver

34.1
The failure by either Party to enforce at any time or for any period, any one or more of the terms and conditions of any IPA or the Framework Agreement shall not be a waiver of them or of the right at any time subsequently to enforce all terms and conditions of such IPA or Framework Agreement.
I. LEGISLATION AND FURTHER STATUTORY COMPLIANCE

35. Health and Safety

35.1
The Provider and all other persons (including any sub-contractors) employed by the Provider shall, throughout the period of any IPA, comply fully with the requirements of the Health and Safety at Work Act etc 1974, the Management of Health and Safety at Work Regulations, and any other acts, regulations and approved codes of practice relating to the health and safety of employees and others who may be affected by the Provider’s work activities.

36. Equal Opportunities

36.1
The Provider shall comply with the Equality Act 2010 and all other relevant anti-discriminatory legislation.

36.2
The Provider shall not unlawfully discriminate either directly or indirectly on such grounds as age, disability, gender reassignment, marriage and civil partnership, race, religion and belief, pregnancy and maternity, sex and sexual orientation.

36.3
The Provider shall operate an equal opportunities policy throughout the period of any IPA and the Framework Agreement and shall provide the Purchaser with a copy of the policy and updates when reasonably requested.

36.4
The Provider shall ensure that their recruitment, employment and equal opportunities policies comply with all statutory obligations.

36.5
The Provider shall notify the Authorised Officer in writing as soon as reasonably possible upon becoming aware of any investigation or proceedings brought against them under equal opportunities legislation.

37. Human Rights

37.1
The Provider shall not do or permit or allow anything to be done which is incompatible with the rights contained within the ECHR.

37.2
The Provider shall not do or permit or allow anything to be done which may result in the Purchaser acting incompatibly with the rights contained within the ECHR and the HRA and the Provider shall comply with the Equalities and Human Rights Commission's Codes of Practice on Employment and Service Provision.

37.3
The Provider shall indemnify the Purchaser against any loss, claims and expenditure resulting from the Provider’s breach of paragraphs 37.1 and 37.2 above.

38. Children’s Rights

38.1
The Provider shall at all times in its performance of the Services and its treatment of the Children have regard to, and abide by, the principles of the HRA.

38.2
The Provider shall have clear policies and procedures in relation to Children’s rights that comply with:

38.2.1

the 2004 Act and the 1989 Act;

38.2.2

the UN Convention on the Rights of Children (Article 12);

38.2.3
the National Standards for the Provision of Children’s Advocacy Services 2003; and

38.2.4

the National Minimum Standards.

38.3
These policies and procedures shall be made clear to the Provider’s Staff via induction, training and development, Staff meetings and supervision.

38.4
The Provider shall ensure that information is designed with the participation of the Children in mind and that it is, as required, produced in a variety of ways to ensure that the specific needs of each Child are met as far as reasonably possible, e.g. through the use of Braille, audio tapes, different languages, pictures and symbols.

38.5
The Provider shall comply with all legislation, regulatory requirements and codes of practice applicable to the provision of the Services and shall comply with all further reasonable written requirements and instructions of the Purchaser in relation to the IPA.

39. Data Protection and the Caldicott Principles
39.1
For the purpose of this paragraph 39:


“Controller, Processor, Data Subject, Personal Data, Personal Data Breach, Data Protection Officer” have the same meaning as given in the GDPR;


“Data Loss Event” means any event that results, or may result, in unauthorised access to Personal Data held by the Provider under this Agreement, and/or actual or potential loss and/or destruction of Personal Data in breach of this Agreement, including any Personal Data Breach;


“Data Protection Legislation” means (i) the GDPR and any applicable national implementing laws as amended from time to time; (ii) the DPA 2018 to the extent that it relates to processing of Personal Data and privacy; (iii) all applicable law about the processing of Personal Data and privacy;


“Data Protection Impact Assessment” means an assessment by the Controller of the impact of the envisaged processing of Personal Data;


“Data Subject Access Request” means a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data; 


“DPA 2018” means the Data Protection Act 2018, as amended from time to time, or as otherwise superseded or amended by any subsequent statute, statutory provision or subordinate legislation;


“GDPR” means the General Data Protection Regulation (Regulation (EU) 2016/679) as transposed by the United Kingdom into domestic law following the United Kingdom’s exit from the European Union;
“Information Commissioner's Office” means the independent authority responsible for enforcing Data Protection Legislation; 

“Protective Measures” means appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of such measures adopted by it;


“Sub-processor” means any third party appointed to process Personal Data on behalf of the Provider relating to this Agreement.

39.2
The Provider acknowledges that it and the Purchaser are subject to obligations under the Data Protection Legislation and, to the extent that the Data Protection Legislation applies to the Provider’s performance of its obligations under this Agreement, the Provider shall act in accordance with the Data Protection Legislation and any similar codes of practice or guidance notified to the Provider from time to time.

39.3
The Parties acknowledge that in respect of the data which the Purchaser controls, for the purposes of the Data Protection Legislation, the Purchaser is the Controller and the Provider is the Processor. The only processing of such data that the Provider is authorised to do by the Purchaser is listed in Schedule 9 and may not be determined by the Provider.

39.4
The Provider shall notify the Purchaser immediately if it considers that any of the Purchaser’s instructions infringe the Data Protection Legislation.

39.5
The Provider shall provide all reasonable assistance to the Purchaser in the preparation of any Data Protection Impact Assessment prior to commencing any processing of Purchaser-controlled data. Such assistance may, at the discretion of the Purchaser, include:
39.5.1
a systematic description of the envisaged processing operations and the purpose of the processing; 
39.5.2
an assessment of the necessity and proportionality of the processing operations in relation to the Services;
39.5.3
an assessment of the risks to the rights and freedoms of Data Subjects; and
39.5.4
 the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.
39.6
The Provider shall, in relation to any Purchaser-controlled Personal Data processed in connection with its obligations under this Agreement:
39.6.1
process that Personal Data only in accordance with Schedule 9, unless the Provider is required to do otherwise by law. If it is so required the Provider shall promptly notify the Purchaser before processing the Personal Data unless prohibited by law;
39.6.2
ensure that it has in place Protective Measures which have been reviewed and approved by the Purchaser as appropriate to protect against a Data Loss Event having taken account of the:


39.6.2.1
nature of the data to be protected;



39.6.2.2
harm that might result from a Data Loss Event;



39.6.2.3
state of technological development; and



39.6.2.4
cost of implementing any such measures;
39.6.3
ensure that:
39.6.3.1
the Provider’s Personnel do not process Personal Data except in accordance with this Agreement (and in particular in accordance with Schedule 9);

39.6.3.2
it takes all reasonable steps to ensure the reliability and integrity of any Provider’s Personnel who have access to the Personal Data and ensure that they:

39.6.3.2.1
are aware of and comply with the Provider’s duties under this paragraph;

39.6.3.2.2
are subject to appropriate confidentiality undertakings with the Provider or any Sub-processor;

39.6.3.2.3
are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third party unless directed in writing to do so by the Purchaser or as otherwise permitted by this Agreement; and

39.6.3.2.4
have undergone adequate training in the use, care, protection and handling of Personal Data; and
39.6.4
not transfer Personal Data outside of the EU unless the prior written consent of the Purchaser has been obtained and the following conditions are fulfilled:

39.6.4.1
the Purchaser or the Provider has provided appropriate safeguards in relation to the transfer (in accordance with the Data Protection Legislation) as determined by the Purchaser;

39.6.4.2
the Data Subject has enforceable rights and effective legal remedies; and

39.6.4.3
the Provider complies with any reasonable instructions notified to it in advance by the Purchaser with respect to the processing of the Personal Data; 

39.6.5
at the written direction of the Purchaser, delete or return Personal Data (and any copies of it) to the Purchaser at the Purchaser’s request and in any event on termination of this Agreement unless the Provider is required by law to retain the Personal Data; and

39.6.6
the Provider complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Purchaser in meeting its obligations)
39.7
Subject to paragraph 39.8 below, the Provider shall notify the Purchaser immediately if in respect of Purchaser-controlled data it:
39.7.1
receives a Data Subject Access Request (or purported Data Subject Access Request);
39.7.2
receives a request to rectify, block or erase any Personal Data;

39.7.3
receives any other request, complaint or communication relating to either Party’s obligations under the Data Protection Legislation;
39.7.4
receives any communication from the Information Commissioner’s Office or any other regulatory authority in connection with Personal Data processed under this Agreement; 
39.7.5
receives a request from any third party for disclosure of Personal Data where compliance with such request is required or purported to be required by law; or
39.7.6
becomes aware of a Data Loss Event.
39.8
The Provider’s obligation to notify under paragraph 39.7 above shall include the provision of further information to the Purchaser in phases, as details become available.

39.9
Taking into account the nature of the processing of Personal Data, the Provider shall provide the Purchaser with full assistance in relation to either Party’s obligations under the Data Protection Legislation and any complaint, communication or request made under paragraph 39.7 above (and insofar as possible within the timescales reasonably required by the Purchaser) including by promptly providing the Purchaser with:
39.9.1
full details and copies of the complaint, communication or request;
39.9.2
such assistance as is reasonably requested by the Purchaser to enable the Purchaser to comply with a Data Subject Access Request within the relevant timescales set out in the Data Protection Legislation;
39.9.3
at its request, any Personal Data it holds in relation to a Data Subject;
39.9.4
such assistance as requested by the Purchaser following any Data Loss Event; and
39.9.5
such assistance as requested by the Purchaser with respect to any request from the Information Commissioner’s Office, or any consultation by the Purchaser with the Information Commissioner’s Office.
39.10
In addition to the obligations of paragraph 39.9 above, the Provider will assist the Purchaser by establishing and implementing appropriate technical and organisational measures when providing the Services, insofar as this is possible, for the fulfilment of the Purchaser’s obligation to respond to a Subject Access Request by the Data Subject exercising its rights with regard to their Personal Data, including:
39.10.1
right of access;
39.10.2
right to rectification;
39.10.3
right to erasure;
39.10.4
right to restriction of processing;
39.10.5
right to data portability;

39.10.6
right to object; and
39.10.7
rights regarding automated individual decision-making.
39.11
The Provider shall maintain complete and accurate records and information to demonstrate its compliance with this paragraph. This requirement does not apply where the Provider employs fewer than 250 staff, unless the Purchaser determines that the processing:
39.11.1
is not occasional;
39.11.2
includes special categories of data as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the GDPR; and
39.11.3
is likely to result in a risk to the rights and freedoms of Data Subjects.

39.12
Taking into account the nature of data processing and the information available, the Provider shall assist the Purchaser in ensuring compliance with the Purchaser’s obligations in respect of:
39.12.1
notification of a Personal Data breach to the supervisory authority; and
39.12.2
communication of a Personal Data breach to the Data Subject.
39.13
The Provider warrants to the Purchaser that it will process Personal Data in compliance with all Applicable Laws and without prejudice to paragraph 39.18.2 below, the Provider shall indemnify the Purchaser and keep the Purchaser indemnified from and against all claims by any Data Subjects arising from or relating to any breach of this paragraph 39 by the Provider.

39.14
In addition to paragraph 39.2 above and without prejudice to paragraphs 39.4 to 39.13 of this Schedule 1, the Provider will take appropriate security measures to protect against unauthorised or unlawful processing or accidental loss or destruction of Personal Data, and in respect of Purchaser-controlled data shall comply with any instructions issued by the Purchaser to the Provider as to any appropriate standard for the management of Personal Data and information security management.

39.15
The Provider shall allow for audits of its processing of personal data activity by the Purchaser or the Purchaser’s designated auditor.

39.16
The Provider shall designate a data protection officer as required by the Data Protection Legislation.

39.17
The Provider agrees to notify the Purchaser as soon as reasonably practicable upon becoming aware of any breach, or suspected breach, of any Applicable Law or other duty, stated or implied, relating to the confidentiality or security of Personal Data.

39.18
The Provider agrees:
39.18.1
to process Personal Data controlled by the Purchaser only on documented instructions from the Purchaser including with regard to transfers of Personal Data to a third country or an international organisation, unless required to do so by law, in which event the Provider shall inform the Purchaser of that legal requirement before processing, unless that law prohibits such information on important grounds of public interest;
39.18.2
to take reasonable steps to ensure the reliability of any employees of the Provider who have access to Personal Data and to ensure that persons authorised to process Personal Data have committed themselves to confidentiality or are under an appropriate statutory obligation of confidentiality;
39.18.3
that it will make available to the Purchaser all information necessary to demonstrate compliance with all Applicable Laws relevant to Personal Data and allow for and contribute to audits, including inspections, conducted by the Purchaser or by any person on the Purchaser’s behalf.
39.19
Before allowing any Sub-processor to process any Personal Data controlled by the Purchaser and relating to this Agreement, the Provider must:
39.19.1
notify the Purchaser in writing of the intended Sub-processor and processing;
39.19.2
obtain the written consent of the Purchaser;
39.19.3
enter into a written agreement with the Sub-processor which gives effect to the terms set out in this paragraph 39 such that they apply to the Sub-processor; and
39.19.4
provide the Purchaser with such information regarding the Sub-Processor as the Purchaser may reasonably require.
39.20
The Provider shall remain fully liable for all acts or omissions of any Sub-processor.

39.21
The provisions of this paragraph 39 shall survive and remain in full force upon and following the termination of this Agreement.

39.22
The Provider shall indemnify and keep indemnified the Purchaser against all actions, claims, demands, proceedings, damages, losses, charges and expenses whatsoever in respect of any breach by the Provider of this paragraph 39.

39.23
The Purchaser may, at any time on not less than 30 Working Days’ notice, revise this paragraph by replacing it with any applicable controller to processor standard terms or similar terms forming part of an applicable certification scheme (which shall apply when incorporated by attachment to this Agreement).

39.24
The Parties agree to take account of any guidance issued by the Information Commissioner’s Office. The Purchaser may on not less than 30 Working Days’ notice to the Provider amend this Agreement to ensure that it complies with any guidance issued by the Information Commissioner’s Office.
39.25
The Purchaser may audit the Provider’s compliance with the requirements of this paragraph 39 on reasonable notice and/or require the Provider to provide the Purchaser with evidence of its compliance with the obligations set out in this paragraph 39 to include security of data storage (physical and/or electronic).

39.26
The Parties must adhere to the Caldicott Principles and shall ensure that the following principles are applied in all circumstance where it is necessary for information to be imparted:

39.26.1
justify the purpose(s) for using personal information;

39.26.2
only use personal information when absolutely necessary;

39.26.3
use the minimum amount of personal information that is required;

39.26.4
ensure access to personal information is on a strict “need to know” basis;

39.26.5
ensure everyone with access to personal information is aware of his/her responsibilities; and

39.26.6
ensure everyone with access to personal information understands and complies with legislation that governs personal information.

39.27
The Parties shall maintain the confidentiality of all personal Child-specific information obtained under or in connection with the IPA and the Framework Agreement, and shall not divulge the same to any third party without the prior written consent of either Party. Where such information has been provided by a third party, e.g. the Child’s GP, then the written permission of the third party shall also be required. This shall not preclude the provision of data which does not identify the Child for statistical and analytical purposes, nor any disclosure required at law by a court of competent jurisdiction.

39.28
The Provider shall perform the Services and comply with the terms of any IPA and the Framework Agreement in such a way as not to cause any injury or damage to the public perception of the fostering sector or the image or reputation of the Purchaser and shall not do anything which brings or may bring the Purchaser into disrepute.
Jointly controlled data

39.29
The Parties acknowledge that they are also Joint Controllers of certain Personal Data and the provisions of paragraphs 39.3 to 39.25 above will only apply to such data in so far as the Provider is processing the data as Processor on behalf of the Purchaser. 
39A
IPR and Confidentiality

39A.1
Save as granted under this Framework Agreement, neither the Purchaser nor the 
Provider shall acquire any right, title or interest in the other’s Pre-Existing 
IPR.
39A.2
The Provider shall ensure and procure that the availability, provision and 
use of the Services and the performance of the Provider’s responsibilities and obligations hereunder shall not infringe any IPR of any third party.
39A.3
With respect to the Providers obligations under the Framework Agreement, the Provider warrants and represents that: 

39A.3.1
it owns, has obtained or shall obtain valid licences for all IPR that 



are necessary to perform its obligations under this Framework 



Agreement;
39A.3.2
it has and shall continue to take all steps, in accordance with Best Industry Practice, to prevent the introduction, creation or 

propagation of any disruptive elements (including any virus, worms and/or 
Trojans, spyware or other malware) into systems, data, software or 
the Purchaser’s Confidential Information (held in electronic form) 



owned by or under the control of, or used by the Purchaser;
39A.4
The Provider shall during and after the Framework Agreement Term indemnify and keep indemnified the Purchaser on demand in full from and against all claims, proceedings, suits, demands, actions, costs, expenses (including legal costs and disbursements on a solicitor and client basis), losses and damages and 
any other liabilities whatsoever arising from, out of, in respect of or incurred by 
reason of any infringement or alleged infringement (including the defence of such 
alleged infringement) of any IPR by the: 

39A.4.1
availability, provision or use of the Services (or any 





parts thereof); and

39A.4.2
performance of the Provider’s responsibilities and 





obligations hereunder.
39A.5
The Provider shall promptly notify the Purchaser if any claim or demand is 
made or action brought against the Provider for infringement or alleged infringement of any IPR that may affect the availability, provision or use of the Services (or any parts thereof) and/or the performance of the Provider’s responsibilities and obligations hereunder.
39A.6
If a claim or demand is made or action brought to which paragraph 39A.4 and/or 39A.3 above may apply, or in the reasonable opinion of the Provider is likely to 
be made or brought, the Provider may at its own expense and within a 
reasonable time either:

39A.6.1
modify any or all of the affected Services without reducing the 



performance and functionality of the same, or substitute alternative 


services of equivalent performance and functionality for any or all of 


the affected Services, so as to avoid the infringement or the alleged 


infringement, provided that the terms herein shall apply mutatis 



mutandis to such modified or substituted services; or 

39A.6.2
procure a licence to use the Services on terms that 





are reasonably acceptable to the Purchaser; and

39A.6.3
in relation to the performance of the Provider’s 






responsibilities and obligations hereunder, promptly re-perform 



those responsibilities and obligations.

39A.7
Except to the extent set out in this paragraph 39A.7 or where disclosure is expressly permitted elsewhere in this Framework Agreement, each Party shall:

39A.7.1
treat the other Party's Confidential Information as confidential and 


safeguard it accordingly; and

39A.7.2
not disclose the other Party's Confidential Information to any other 


person without the owner's prior written consent.
39A.8
Clause 39A.7 shall not apply to the extent that:

39A.8.1
such disclosure is a requirement of Applicable Law placed upon the 

Party making the disclosure, including any requirements for 



disclosure under the FOIA, Code of Practice on Access to 



Government Information or the Environmental Information 



Regulations;

39A.8.2
such information was in the possession of the Party making the 


disclosure without obligation of confidentiality prior to its disclosure 


by the information owner; 

39A.8.3
such information was obtained from a third party without obligation 


of confidentiality;

39A.8.4
such information was already in the public domain at the time of 


disclosure otherwise than by a breach of the Framework Agreement; 

or

39A.8.5
it is independently developed without access to the other Party's 


Confidential Information.
39A.9
The Provider may only disclose the Purchaser's Confidential Information to the Staff who are directly involved in the provision of the Services and who need to know the information, and shall ensure that such Staff are aware of and shall comply with these obligations as to confidentiality.
39A.10
The Provider shall not, and shall procure that the Staff do not, use any of the Purchaser's Confidential Information received otherwise than for the purposes of this Framework Agreement and any IPA.

39A.11
At the written request of the Purchaser, the Provider shall procure that those members of Staff identified in the Purchaser's notice sign a confidentiality undertaking prior to commencing any work in accordance with this Framework Agreement.
39A.12
In the event that any default, act or omission of any Staff causes or contributes (or could cause or contribute) to the Provider breaching its obligations as to confidentiality under or in connection with this Framework Agreement or any IPA, the Provider shall take such action as may be appropriate in the circumstances, including the use of disciplinary procedures in serious cases.  To the fullest extent permitted by its own obligations of confidentiality to any Staff, the Provider shall provide such evidence to the Purchaser as the Purchaser may reasonably require (though not so as to risk compromising or prejudicing any disciplinary or other proceedings to demonstrate that the Provider is taking appropriate steps to comply with this paragraph, including copies of any written communications to and/or from Staff, and any minutes of meeting and any other records which provide an audit trail of any discussions or exchanges with Staff in connection with obligations as to confidentiality.
39A.13 Nothing in this Framework Agreement shall prevent the Purchaser from disclosing the Provider's Confidential Information:

39A.13.1
to any Purchaser and Purchasers receiving such Confidential 


Information shall be entitled to further disclose the Confidential 


Information to other Purchasers on the basis that the information is 

confidential and is not to be disclosed to a third party which is not 


part of any Purchaser;
39A.13.2
for the purpose of the examination and certification of the Purchaser's accounts;

39A.13.3
for any examination pursuant to Section 6(1) of the National Audit 


Act 1983 of the economy, efficiency and effectiveness with which the 

Purchaser has used its resources; or

39A.13.4
to any Contracting Authority as defined in Regulation 2 of the Public 

Contracts Regulations 2015.

39A.14
The Purchaser shall use all reasonable endeavours to ensure that any party to whom the Provider's Confidential Information is disclosed pursuant to paragraph 39A.13 above is made aware of the Purchaser's obligations of confidentiality.
39A.15
Nothing in this paragraph 39A shall prevent either Party from using any techniques, ideas or know-how gained during the performance of the Framework Agreement or any IPA in the course of its normal business to the extent that this use does not result in a disclosure of the other Party's Confidential Information or an infringement of IPR.
39A.16
In the event that the Provider fails to comply with paragraph 39A.8 to paragraph 39A.12 above inclusive, the Purchaser reserves the right to terminate the Framework Agreement with immediate effect by notice in writing.
39A.17
In order to ensure that no unauthorised person gains access to any Confidential Information or any data obtained in performance of the Framework Agreement, the Provider undertakes to maintain adequate security arrangements that meet the requirements of Best Industry Practice.  
40. Conditions of Termination of the IPA and the Framework Agreement 

Inability to meet the terms of the IPA or the Framework Agreement
40.1
Without prejudice to paragraph 24 above, the Provider shall give notice to the Purchaser as soon as reasonably possible if it finds it is unable permanently or temporarily to meet the conditions of any IPA or the Framework Agreement and, where required by the relevant Purchaser, the Parties shall use their reasonable endeavours to agree an action plan with timescales.

40.2
The Purchaser may (at the Purchaser’s discretion) assist the Provider in continuing to provide the Services to the Child where it is in the best interests of the Child or where the Provider’s inability is of a temporary nature.  Such assistance by the Purchaser shall not be regarded as a waiver of any breach of the Provider’s obligations under the IPA. The Price of the Services, including any Additional Fee, during this period may be reasonably reduced by the Purchaser to reflect any degradation in the Services .

40.3
If the Provider unreasonably fails to remedy the situation notified to the Purchaser under paragraph 40.1 above within the agreed timescale then the Purchaser shall convene a meeting with the Provider to review the IPA and/or, where applicable, the Framework Agreement.

Fundamental Breaches

40.4
The following acts, omissions and events shall (non-exclusively) constitute fundamental breaches of any IPA and/or, where applicable, the Framework Agreement by the Provider:

40.4.1
where the Provider offered, or gave, or agreed to give any person any gift or consideration of any kind as an inducement or reward in relation to the obtaining of any IPA or related contracts;

40.4.2
where the Provider favoured, or maliciously disfavoured, any person in relation to any IPA or any other contract with the Purchaser;

40.4.3
where the Provider or any person employed by the Provider or acting on the Provider’s behalf, committed a Prohibited Act in relation to any IPA or any other contract with the Purchaser;

40.4.4
where the Provider committed a material irremediable breach of any of its obligations under any IPA and/or the Framework Agreement or, in the case of a breach of any contract which is capable of being remedied, fails to remedy such a breach as is reasonably required and/or agreed;

40.4.5
where the Provider fails to meet the reasonable requirements of any relevant care standard authority and/or regulatory body, and unreasonably fails to put in place or meet the requirements of a remedial action plan agreed between the Provider and the care standard authority and/or regulatory body within a reasonable period of time;

40.4.6
where the Provider fails to act on being made aware that someone within the Placement has taken financial advantage of the Child;

40.4.7
where the Provider fails to notify the Purchaser if they are made aware that anyone working for the Provider or living in the Placement is convicted of a Schedule 1 offence under the Children and Young Person’s Act 1933, is placed on the Sex Offenders Register or has been identified as posing a risk, or potential risk, to children;
40.4.8
where the Provider fails to notify the Purchaser if they are made aware that anyone working for the Provider or living in the Foster Carers’ home has any allegations made against them of a serious nature, resulting in a child protection investigation being carried out; and
40.4.9
the Provider (which term for the purposes of paragraph 40.5 below shall include an affiliate) being subject to an Insolvency Event.

40.5
The following are Insolvency Events:

40.5.1
where the Provider becomes bankrupt, or makes a composition or arrangement with its creditors, or has a proposal in respect of its company for voluntary arrangement for a composition of debts, or scheme or arrangement approved in accordance with the Insolvency Act 1986;

40.5.2
where the Provider has an application made against it under the Insolvency Act 1986 to the Court for the appointment of an administrative receiver, or the appointment of such an administrative receiver;

40.5.3
where the Provider has a winding up order made, or (except for the purpose of amalgamation or reconstruction) a resolution for voluntary winding up is passed;

40.5.4
where the Provider has a provisional liquidator, receiver, or manager of its business or undertaking duly appointed;

40.5.5
where the Provider has possession taken, by or on behalf of the holders of any debentures secured by a floating charge, of any property comprised in, or subject to, the floating charge;

40.5.6
where the Provider is in circumstances which entitle the Court or a creditor to appoint, or have appointed, a receiver, a manager, or administrative receiver, or which entitle the Court to make a winding up order; and
40.5.7
any other analogous situation.

40.6
The termination of any IPA or the Framework Agreement shall not affect liability for any payments due to either Party before the termination date.

40.7
Termination of any IPA or the Framework Agreement shall not prejudice the rights of either Party or any Child that have arisen on or before the date of termination.

40.8
For the avoidance of doubt, where an IPA is terminated by a Purchaser for a fundamental breach, the Purchaser shall be entitled to recover from the Provider any losses, costs and damages the Purchaser suffers as a result of such termination. 

41. Force Majeure

41.1
The Provider and the Purchaser will be released from their respective obligations in the event of national emergency, war, prohibitive Government regulation or any other cause beyond the reasonable control of one of the Parties that renders the performance of such obligations impossible.

41.2
For the avoidance of doubt, it is hereby expressly agreed that industrial relations difficulties and a failure to provide adequate premises, equipment, materials, consumables and/or staff or similar matters which a prudent and diligent Provider could have avoided with the application of reasonable foresight, are not to be considered as events of Force Majeure.

42. Severability

42.1
In the event that any term, condition, provision or clause of any IPA or the Framework Agreement shall be nullified or made void by any statute, regulation or order or by the decision or order of any court of competent jurisdiction, the remaining terms and conditions and provisions shall remain in full force and effect.

42.2
If any term, condition or provision contained in any IPA or the Framework Agreement shall be held to be invalid, unlawful or unenforceable to any extent, such term, condition or provision shall not affect the validity, legality or enforceability of the remaining parts of such IPA or Framework Agreement.

43. Transfer of Undertaking

43.1
Where reasonably requested to do so the Provider shall provide all relevant and up-to-date information in connection with the TUPE Regulations as the Purchaser may require.

43.2
The Provider shall not unreasonably withhold or delay the provision of information requested pursuant to paragraph 43.1 above and shall not knowingly do or omit to do anything that may adversely affect an orderly transfer of responsibility for provision of the Services.

43.3
The Provider shall indemnify the Purchaser against all reasonable costs, expenses and liabilities incurred as a result of any claim made by any employee of the Provider transferred to the Purchaser under TUPE in relation to the expiry or termination of any IPA or the Framework Agreement in respect of his/her employment with the Provider, or any breach of TUPE Regulations by the Provider, provided that the Provider shall in any such case be given the opportunity at its own cost to defend or settle any such claim provided the Provider is made a party to the claim and if not the indemnity contained in the first sentence of this paragraph 43.3 shall apply and benefit the respondent to the claim.
44. Freedom of Information

44.1
The Parties shall co-operate in all respects so as to ensure compliance with the FOIA.

44.2
The Provider shall respond in a timely manner to a request from the Purchaser for such information required in order to enable the Purchaser to respond to the FOIA request within the time for compliance set out in Section 10 of the FOIA.

44.3
Subject to the operation of the exemptions specified in the FOIA, the Purchaser shall have the right to disclose information relating to the Provider and any IPA or the Framework Agreement.

44.4
The Provider acknowledges that the Purchaser may be subject to governmental codes of practice or guidance relating to a transparency agenda, including the policy of publishing contracts and all other documents relating to public procurement activity, such as for example the 27 February 2015 document “Local Government Transparency Code 2015”. Accordingly the Provider hereby gives its consent for the Purchaser to publish any IPA and the Framework Agreement in its entirety (but with any information which is exempt from disclosure in accordance with the provisions of the FOIA redacted), including from time to time agreed changes to such agreements. In relation thereto the Purchaser may consult with the Provider to inform its decision regarding any exemptions but the Purchaser shall have the final decision in its absolute discretion. The Provider shall assist and cooperate with the Purchaser to enable the Purchaser to publish any IPA and  the Framework Agreement and/or any other documents relating to the public procurement of the Services in accordance with the aforementioned governmental transparency agenda.

45. Governing Law

45.1
All IPAs and the Framework Agreement and any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with them shall be governed, interpreted and enforced according to the law of England and Wales and, subject to paragraph 30, the Parties submit to the exclusive jurisdiction of the courts of England and Wales.

46.
No Fetter

46.1
For the avoidance of doubt nothing herein contained or implied shall fetter, restrict, prejudice or otherwise affect any of the rights, powers, duties and obligations of the Purchaser in the exercise of its functions as a local authority (including without prejudice to the generality of the foregoing functions as a planning authority or in connection with environmental health matters, as the case may be) as may be amended, supplemented or increased from time to time and such functions, rights, powers, duties and obligations of the Purchaser may be as fully and effectually exercised as if any IPA or Framework Agreement had not been executed.

47.
National Fraud Initiative

47.1
The Purchaser is under a duty to protect the public funds it administers and consequently may use information about or in relation to the Provider which it has acquired in relation to the IPA or Framework Agreement or otherwise for the prevention and detection of fraud. Accordingly the Purchaser may share for such purposes all such information with other bodies responsible for auditing or administering public funds, including participation in the National Fraud Initiative, and the Provider acknowledges and consents to such use and sharing of all such information. For the purposes of this paragraph 47.1 the “National Fraud Initiative” means the sophisticated data matching exercise (or any similar successor exercise) run by the Audit Commission (or any successor body) under Part IIA of the Audit Commissioning Act 1998 which matches electronic data within and between participating bodies, including by way of example local authorities, to prevent and detect fraud.
48.
Prevent Duty
48.1
The Provider shall facilitate the Purchaser’s compliance with its duty pursuant to the Counter Terrorism and Security Act 2015 (“CTSA 2015”) and the Provider shall have regard to the statutory guidance issued under section 29 of the CTSA 2015 and in particular the Provider shall ensure that the Provider’s Personnel:
48.1.1
understand what radicalisation means and why people may be vulnerable to being drawn into terrorism; 
48.1.2
are aware of extremism and the relationship between extremism and terrorism;
48.1.3
know what measures are available to prevent people from becoming drawn into terrorism and how to challenge the extreme ideology that can be associated with it;

48.1.4
obtain support for people who may be exploited by radicalising influences.
48.2
Where the Provider identifies or suspects that someone may be engaged in illegal terrorist related activity, the Provider must refer such person or activity to the police.
49.
Modern Slavery
49.1
The Provider undertakes, warrants and represents that:

49.1.1
neither the Provider nor any of the Provider’s Staff:


49.1.1.1
have committed an offence under the Modern Slavery Act 



2015 (a "MSA Offence"); or


49.1.1.2
have been notified that it is subject to an investigation relating 


to an alleged MSA Offence or prosecution under the Modern 


Slavery Act 2015; or


49.1.1.3
are aware of any circumstances within its supply chain that 



could give rise to an investigation relating to an alleged MSA 


Offence or prosecution under the Modern Slavery Act 2015;
49.1.2
it shall comply with the Modern Slavery Act 2015 and any Modern Slavery policy that it has or is required to keep under any Applicable Laws; and
49.1.3
it shall notify the Purchaser immediately in writing if it becomes aware or has reason to believe that it or any of the Provider’s Personnel have breached or potentially breached any of the Provider’s obligations under this paragraph 49 such notice to set out full details of the circumstances concerning the breach or potential breach of the Provider’s obligations.
SCHEDULE 2

SERVICE SPECIFICATION

For the Placement of Children

With Independent Fostering Agencies 

For use by: BRISTOL CITY COUNCIL, BOURNEMOUTH, CHRISTCHURCH AND POOLE COUNCIL, DORSET COUNCIL, ISLE OF WIGHT COUNCIL, OXFORDSHIRE COUNTY COUNCIL, PORTSMOUTH CITY COUNCIL, SOUTHAMPTON CITY COUNCIL, SWINDON BOROUGH COUNCIL, SURREY COUNTY COUNCIL, BRIGHTER FUTURES FOR CHILDREN FOR READING BOROUGH COUNCIL,  BRACKNELL FOREST COUNCIL, ACHIEVING FOR CHILD FOR THE ROYAL BOROUGH OF WINDSOR AND MAIDENHEAD, SLOUGH CHILDREN’S SERVICES TRUST, WEST BERKSHIRE COUNCIL, WILTSHIRE COUNCIL AND WOKINGHAM BOROUGH COUNCIL and any additional Purchasers added in accordance with Schedule 8

In contractual arrangements with Providers of foster care services under 

framework agreements.

Part 1

Individual outcomes

Without prejudice to the obligations of the Provider set out in the Framework Agreement, the Provider will work collaboratively with the Purchaser to achieve positive outcomes for the Child, and to meet the particular, identified outcomes sought from the Placement. The particular outcomes sought will be included in the referral, confirmed at the Placement planning meeting and included in the Individual Placement Agreement.

1. Safety - The Child is protected and safe, and moreover feels safe.

1.1 The Child is not only objectively safe (the risk of significant harm has been removed or considerably reduced) but also feels secure and protected within trusted relationships where adults are acting in the Child’s best interests and listening to them. 

1.2 Being safe is a positive state of being, not just the absence of harm and neglect. Therefore, any Child also needs to be helped to develop the knowledge and skills that will enable them to adopt safe practices in situations at home, at school or in the community.

1.3 The Child does not experience bullying, nor are they involved in the bullying of others.

1.4 The Child is emotionally attached to their primary carer

1.5 The Child is able to use a computer and other forms of electrical communication effectively and safely. 

2. Physical health - The Child experiences the highest attainable standards of physical health.
2.1 Physical health is experienced when the body functions as it is meant to, and the Child is free of sickness, disease, injuries, infirmities and injuries. 

2.2 It is also about having the internal defences, developed through good nutrition, exercise, hygiene and appropriate health care (e.g. immunisations), that are necessary to combat germs, bacteria and viruses and to enhance the healing process when sick or injured. 

2.3 In order to achieve this outcome, the Child needs to have access to suitable healthcare, and support in learning to make healthy and safe choices.

2.4 The Child attends routine appointments with health professionals and receives appropriate treatment where required. This ensures that they experience good eyesight, hearing, oral health, sexual health, and mental health. 

2.5 Where the Child has a disability or degenerative condition, their specific needs arising from this are addressed to enable them to achieve the best quality of life possible. 

3. Resilience - The Child has the ability to deal with life’s difficulties.
3.1 When things go wrong in life, resilience is the personal resource which enables people to get back to normal. It involves being able to process and cope with failure and disappointment, and feel a sense of optimism about the future.

3.2 The Child is given the opportunity to explore coping strategies and know how to use them.

4. Self-esteem - The Child feels good about themselves.

4.1 Self-esteem is an internal sense of competence and worth. It involves both self-confidence (having confidence in one’s abilities) and self-worth (knowing you are intrinsically valuable as a person). 

4.2 When self-esteem is experienced, a Child will place value on their opinions and ideas and be generally positive about their personality and abilities. 

4.3 The Child is supported in identifying their strengths or good qualities and are encouraged to try new things.

5. Emotional intelligence - The Child understands his/her own emotions and the emotions of others.
5.1 Emotional intelligence has four broadly defined parts: self-awareness (recognising and understanding one’s own emotions), managing emotions (self-regulation), empathy (recognising and understanding the feelings of others) and social skills (relationships and managing the emotions of others).

5.2 Emotional intelligence is a person’s ability to: perceive emotion in oneself and others; integrate emotion into thought; understand emotion in oneself and others; and manage or regulate emotion in oneself and others.

5.3 The Child is taught to manage and resolve conflicts in constructive ways. 

6. Control - The Child has sufficient control of their own life.
6.1 Experiencing control involves feelings of choice and authenticity about your thoughts and behaviours, a growing sense of independence, and an increasing ability to make good decisions. 

6.2 In early childhood children may lack the ability to make informed decisions on their own behalf and decisions are made for them with concern for their best interests. But this ability grows quickly and the ethical challenge for caregiving adults is being able to identify when a concern for children’s welfare needs to start giving way to a respect for their choices.

6.3 When a child experiences control, they will feel their choices are respected by adults and others. As a child reaches youth, they will feel they have freedom to choose to do things they enjoy and can make decisions about how they live their life based on their values.

6.4 The Child is allowed and encouraged to take responsibility for themselves and others.

6.5 The Child feels included in important day to day decisions that affect them, has the opportunity to ask questions about their plan and is encouraged to give their view.

6.6 The Child has knowledge of and access to independent advocacy services.

6.7 The Child develops a level of independence appropriate for their age or stage.

7. Relationships - The Child builds and sustains supportive relationships with family, friends, peers and others.
7.1 Having relationships with other people is a recognised psychological need.

7.2 The Child should experience life knowing that people care about them and feel close to others. 

7.3 The Child is supported to develop skills to interact with other people, form friendships and sustain good relationships with family/carers and others.

8. Achievement - The Child is growing in their learning and in the development of their skills.
8.1 The Child will participate in education and experience achievement in their learning, and in all other aspects of their lives. 

8.2 Experiencing achievement involves being able to learn, develop and put skills into practice in order to have a meaningful impact on the world. The Child should feel accomplishment from what they do and are able to make use of their abilities.

8.3 The Child has a variety of hobbies and interests and opportunities to develop these. 

8.4 The Child takes part in household tasks appropriate to their age and ability and receives recognition to the contribution they make to the life of the foster family. 

9. Identity and Social Presentation - The Child has a strong and positive sense of self and is comfortable with their identity. 
9.1 The Child has a positive sense of his/her ethnicity in the family as a black or minority ethnic Child.
9.2 Religious, spiritual and or culturally specific needs are taken into consideration and links with the religious and cultural practices of their birth family are strengthened. 
9.3 The Child is comfortable with their identity as a Child in care or care leaver, and where appropriate, undertakes life story work. 

10. Preparation for Adulthood - As they grow older, children and young people are able to maximise their independence and self-determination and are supported in the process of moving to independent adult life.
10.1 The Child or young person engages in further education, employment or training when they leave school
10.2 The Child or young person has a reasonable understanding of how financial institutions work and how to manage money properly
10.3 The Child or young person has access to and takes part in a variety of social, sporting and cultural activities (outside of the care setting), appropriate to their individual needs
10.4 The Child or young person progressively gains independent living skills appropriate to their age and level of development as they grow older
10.5 The Child or young person positively participates in, and contributes to, community life.
11. Community outcomes - The Service will contribute towards the development of positive outcomes within the wider community.
11.1 Strong local economy: A strong local business sector, with high levels of staff retention in jobs, low levels of wasted resources in supply and production systems and robust connections between small enterprise and big business. Local people are supported to become financially strong individuals in terms of income-to-cost-of-living ratios and being able to have savings. 

11.2 Inclusive and supportive community: A local community in which all people feel valued, respected and can experience belonging. People are given equal access and opportunity, and are supported to identify and develop their skills, abilities, gifts and talents, as well as to build and sustain friendships. 

11.3 Safe and healthy environment: A physical environment which promotes good physical health, for example through green spaces, air quality, and opportunities to be active. Crime is low, and people feel safe and know how to protect themselves from harm. 

12. Service outcomes - The outcomes framework focuses on what Purchasers require foster care Placements to achieve for  the Children they work with. The service qualities describe expectations regarding the approach Framework Providers will take in achieving these outcomes with Children. The Framework Agreements will not over-prescribe how Framework Providers work, but Framework Providers shall evidence that they are working in a way which meets the following service qualities, alongside achieving outcomes. 

12.1 Co-production: The Provider will work with foster carers and the local community, as well as Children, in order to co-design and co-deliver their activities. They seek ways for each stakeholder to make contributions to the service, as well as building on their capabilities - for example the capabilities of parents to support each other and share information.

12.2 Value for money: The Provider will use appropriate levels of resource for each Child. It is anticipated that support provided to Children will reduce in intensity as the independence of the Child grows over time. There should therefore be ongoing review of resource levels and these should be set appropriately. 

12.3 Work experience: The Provider will consider opportunities to create ‘apprenticeships’, helping  Children to access different types of work experience complementing education, employment and training plans.
12.4 Connecting with the local community: The Provider will make links with local communities which support the integration of Children into the world beyond school and care, and the Provider shall make use of local assets such as community groups, clubs and events, green spaces, and cultural and sporting facilities to support the delivery of outcomes. 

12.5 Promoting inclusion: The Provider will play an active role in promoting the inclusion of Children in their care in society and challenge barriers to inclusion in the community or at a national level. 

12.6 Working in partnership with other services: The Provider will build relationships and seek partnerships with other local services, including relevant child, adolescent and adult services provided by local authorities and clinical commissioning groups, and services offered by the charitable and voluntary sector. 

12.7 Collaborating with other Providers: Innovations are developed collaboratively between groups of providers, rather than separately. The Provider will share best practice with other providers and coordinates trainings so it can be shared rather than duplicated. 

12.8 Contributing social value: The Provider will deliver the Services in ways which provide additional value to the local area: through careful and sustainable use of environmental resources, and by being good employers, thereby contributing to economic outcomes for local people.

12.9 Ensuring financial sustainability: The Provider will take responsibility for its financial viability and demonstrate that their organisation is financially sound and has a sustainable funding model.

Part 2 – Service requirements
13. General description
13.1 This Service Specification is for the provision of foster care services for children who are looked after, and prescribes the Services to be provided to  the Purchaser (the named placing authority) by the Provider (the named Independent Fostering Agency). Both the Purchaser and Provider will work together to achieve positive outcomes for the Child placed.

13.2 The overall requirement of this Framework Agreement is that Children will be placed in services which are fully compliant with all Applicable Law and guidance.

13.3 Services will, without limitation, be delivered in accordance with the following:
i Fostering Services: National Minimum Standards

ii The Children Act 1989 Guidance and Regulations Volume 4: Fostering Services

iii The Children Act 1989 Guidance and Regulations Volume 2: care planning, Placement and case review

iv Assessment and approval of foster carers: amendments to the Children Act 1989 Guidance and regulations – Volume 4: Fostering Service

v ‘Staying Put’: arrangements for Care Leavers aged 18 and above to stay on with their former foster carers.

vi The Care Planning, Placement and Case Review (England) Regulations 2010

vii The Care Planning and Fostering (miscellaneous amendments) (England) Regulations 2015

viii ‘Working Together to Safeguard Children’

ix The Service shall be delivered in accordance with all other Applicable Laws.

x Statutory guidance on children who run away or go missing from care – January 2014

and in respect of Branches in Wales:

XI
the Regulated Fostering Services (Service Providers and Responsible Individuals) (Wales) Regulations 2019, the Regulation and Inspection of Social Care (Wales) Act 2016, the Regulated Services (Registration) (Wales) Regulations 2017, the Social Services and Well-Being (Wales) Act 2014, the Fostering Panels (Establishment and Functions) (Wales) Regulations 2018 and the 2015 Regulations

13.4 In additional to the national Legislation, regulation and guidance, the Service shall be delivered in accordance with all local procedures.  This shall include, but not be limited to:
i The Safeguarding Procedures in force at the location of the Placement

ii Any policies in relation to children who are missing from Placement

iii Any policies in relation to children who are at risk of child sexual exploitation.

iv Any policies in relation to children at risk of being trafficked

v Any policies in relation to children at risk of radicalisation.

vi Any policies in relation to the criminalisation of children who are looked after.

13.5 The Provider will deliver care and accommodation 24 hours a day, seven days a week, 365 days a year for Children placed within it.
13.6 The Provider will not make any changes to the Placement as agreed in the Individual Placement Agreement - including extra respite care arrangements – without first seeking agreement from the Purchaser.
13.7 The Provider will notify the Purchaser at least fourteen days ahead with the relevant details of all planned respite.
13.8 The expectation is all Placements will be, unless otherwise specified, within the area of the Purchaser or within 20 miles of the Child’s Local Authority.
14. Staff and foster carers
14.1 Staff and foster carers will be recruited in accordance with the appropriate legislation, regulation and guidance.

14.2 The Provider shall have a Fostering Panel constituted in accordance with the appropriate Regulations.

14.3 The Provider shall take measures to recruit Staff, Foster Carers and Foster Panel members from diverse backgrounds in order to meet the needs of children requiring Placements.

14.4 Providers and Purchasers will follow the guidance in the Fostering Network Transfer Protocol when considering applications from existing carers.

14.5 The Provider will employ staff who are confident in setting professional boundaries with Foster Carers and who are able to challenge Foster Carers where the needs of a Child in Placement are not being met.

14.6 Foster Carers must be able to appropriately deal with Children exhibiting a range of behaviours that may include going missing, offending behaviour requiring ongoing support from other agencies, substance misuse, sexually problematic behaviour that may pose a risk to themselves and others and superficial self-harming.

14.7 Foster Carers must be able to implement a planned programme of behaviour management for Children with complex behaviour difficulties.

14.8 Foster Carers must be able to care for Children who have been abused or neglected and who require ongoing support to manage the impact that these experiences may have on them which will be identified within the care plan.

14.9 Foster Carers must show an ability to sustain positive relationships with effective functioning through periods of stress; including links with significant others who are able to provide support.

15. Training and Development for staff and carers
15.1 Providers shall provide training and development opportunities for Staff and carers in accordance with regulation and monitor the take up of this training

15.2 Providers shall participate in local training in relation to local safeguarding and other policies.

15.3 The Provider shall also consider the training needs of others living in the foster home.

15.4 The Provider shall ensure all Staff and Foster Carers (as appropriate) complete additional training appropriate to the needs of Children that they look after such as:   Child Sexual Exploitation; Female Genital Mutilation; Working with challenging behaviour/conflict resolution; Mental Health; Drug and Alcohol Awareness; Exploitation awareness; Children Missing; Managing Allegations; Gang membership and radicalisation (in line with the Prevent Duty 2015). 

15.5 Providers will provide training in Restorative Practice (which has evolved from Restorative Justice) which is rooted in a values based approach to building, maintaining and, if necessary, repairing relationships (if things go wrong). This is based on the values of respect, inclusion, listening, empowerment, non-judgement and self –determination and the fundamental belief that people tend to be  at their best when we do things with them, as opposed to for them, to them or not at all. 

15.6 Foster Carers are required to work with the Children in their care, to resolve conflicts, build coping strategies, resilience and ensure that Children are not criminalised as a result of their experience of being a Looked After Child.

16. Referrals and matching Placements
16.1 The Provider shall have in place robust arrangements for the receipt of referrals. 

16.2 The Provider will respond within 24 hours to the referral. This is a maximum timescale and may be shortened where necessary to accommodate urgent requirement.
16.3 The Purchaser shall provide all necessary information to the Provider to enable appropriate Placements to be identified.

16.4 It is the responsibility of the Purchaser to agree that a Placement offered by the Provider meets the assessed needs of the Child based on the information provided.

16.5 The Purchaser and Provider will work together to plan the admission of the Child to the foster home.

16.6 The Purchaser shall convene and chair a Placement Planning Meeting in accordance with Applicable Law. 

16.7 The Placement Planning Meeting shall confirm the outcomes being sought from the Placement, which shall become part of the Individual Placement Agreement.
17. Care Planning and Review
17.1 The Purchaser and Provider will work together to ensure delivery of the agreed outcomes and requirements for the Child and the successful delivery of the Child’s Care Plan.

17.2 The Provider and Foster Carer will participate in the Child statutory reviews, and provide written reports as required. 

18. Information
18.1 The Purchaser will keep the Provider informed of developments in the management of the case, particularly changes in family circumstances and the progress of legal proceedings.

18.2 The Provider will inform the Purchaser of any significant changes in the Foster Carer’s circumstances and of any recommendations or requirements arising from the carer’s household review.

18.3 The Provider will ensure that Foster Carers maintain a record of the Child’s progress in the Placement including any significant events.

18.4 The Provider will make available other relevant information about the service which the Purchaser may from time to time require.

18.5 The Provider must ensure that the permission of the Purchaser (Child’s social worker) is obtained for Placement of any other Looked After Child within the household.

18.6 In the event of a Child being excluded from school, the Provider must notify the Purchaser immediately in order to jointly consider what action is needed to maintain the Child’s access to education.

18.7 The Provider must advise the Purchaser of any difficulty in accessing health services on behalf of a Child in Placement without delay.

18.8 The Provider must ensure that all Staff are fully aware of the Purchaser’s policy on responding to Children who are missing or absent from Placement.

18.9 The Provider must ensure that details are recorded of the personal possessions and savings that the Child may have prior to the Placement starting and before any subsequent move or leaving care. Providers should undertake annual reviews of these records as part of the household review process.

18.10 The Provider must contribute towards producing well-evidenced and appropriate reports for a range of purposes and audiences, including for potential use in a court.

18.11 Any complaints about the service involving a Child or Foster Carer should be notified to the Purchaser.

19. Day to day living and achieving key outcomes
19.1 The Purchaser and Provider will work together to deliver the outcomes identified for the Child at the start of the Placement.

19.2 The Purchaser and Provider will work together to identify any risks associated with the Placement and agree a risk management strategy to be followed by the Foster Carers.

19.3 The Purchaser and Provider will work together to ensure that the Child is given opportunities to express their wishes and feelings and that these are taken into account in decision making.

20. Transport
20.1 The Provider will ensure that all Children placed are transported to all activities identified in the Individual Placement Agreement.

20.2 The cost of transportation will be met by the Provider, in accordance with the relevant sections of the Pricing Schedule.

20.3 The Provider will ensure that any person responsible for transporting a Child holds a full driving licence, that the vehicles are appropriately insured and roadworthy.

20.4 The Provider will carry out a risk assessment of any Staff or Foster Carer who receives penalty points for a motoring offence, or is involved in an accident.

20.5 Where Children require transport that is in excess of the mileage designated in the Total Weekly Fee, these journeys will be identified as part of the planning and review process so that the parties can agree arrangements.  Any additional costs for transport will be agreed before a Placement is made (except in the event of extenuating circumstances). NB – this cannot be agreed directly between the Foster Carer and the Child’s social worker.

21. Equality and Diversity
21.1 The Provider will have in place clear policies to promote and embrace diversity and combat the effects of discrimination.

21.2 The Provider will ensure that Foster Carers have the resources to help the Child to develop a positive sense of their identity.

21.3 Where black and minority ethnic Children are in Placement, the Provider will ensure that Staff and Foster Carers have the resources and knowledge to help the Child feel positive about their identity and give them tools to combat racism. 

21.4 When Children are placed as asylum seekers, the Provider will ensure that Staff and carers are able to help the Child deal with the effects of trauma and other specific needs related to their experiences.

21.5 The Provider will ensure that Children’s faith is acknowledged and they are supported to continue their own faith based practices.

22. Placement Stability and Placement Endings
22.1 The Provider and Purchaser will work together to maintain Placements as long as they are identified as the appropriate Placement for the individual Child.

22.2 Providers will ensure that Children are able to remain in Placement through ‘Staying-put’ Arrangements once they have reached the age of 18, if that is considered the best  plan for the Child.

22.3 Both Purchaser and Provider will ensure that any concerns which may affect the stability of the Placement are discussed at the earliest opportunity. Both Purchaser and Provider will work together to maintain the existing Placement unless it is mutually agreed that an alternative should be sought.

22.4 A Child must not be placed with alternative carers, including as a respite arrangement, unless it is agreed with the Purchaser.

22.5 Any move of Placement must be carried out in accordance with the commissioning arrangements of the Purchaser.

22.6 The Provider must notify the Child's social worker and the Purchaser at the earliest opportunity if the Placement is under strain so difficulties can be addressed as soon as possible to prevent Placement breakdown.  

22.7 Where a Placement ends as a result of the Provider giving notice, the Purchaser may require the Provider and its Foster Carer to attend a disruption meeting to review the case and look at the reasons for and implications of the Placement ending and to write up a jointly shared ‘lessons learned’ report and summary of actions going forward.

The Provider must ensure that the Foster Carers are aware of the opportunity to apply for a Special Guardianship arrangement for long term Placements.  The Provider will work with the family and the Purchaser to promote the best interests of the Child if a Special Guardianship Order is being considered.

23. Children with Disabilities (Lot 2 only)
23.1 When considering a Placement for a Child with disabilities, the Purchaser and Provider will jointly assess any additional support needs, equipment or adaptations and will jointly agree arrangements for the provision and maintenance of any equipment.

23.2 Where a Child is in receipt of state benefits the Purchaser and Provider will actively monitor the use of this money so that it is directly used for the benefit of the Child, and does not replace the responsibility of either party to fund the care of the Child.

23.3 Providers must ensure that Foster Carers have access to respite care with Foster carers who are able to meet the specific needs of the Children as detailed and agreed in their Placement plan, and The Child’s social worker will be advised of the carers with an opportunity to agree suitability.

23.4 Foster Carers must be able to offer a home which is adapted and equipped to maximise the Child’s independence or be willing to have such adaptations made to their house if Placements are long term. They must be willing to follow specialist advice and health and safety guidance about use of suitable equipment e.g. hoists for transfers.

23.5 Where the Child with a disability is going to be placed with Foster Carers on a long term basis outside their responsible Local Authority area and house adaptations are needed/will be needed as the Child grows, the Provider will support the Foster carer with their application for any government grants available.

23.6 Foster Carers must be willing to allow specialist professionals into their home when necessary (e.g. if waking nursing night cover or 24 hour nursing care is needed).

23.7 The Purchaser will ensure that the team of professionals working with these Children co-ordinate their work and communicate effectively with the Foster Carer.

23.8 Where Children have complex needs arising from their disability, the Provider will work with the Purchaser and other key professionals, including adult services to ensure that the Child’s needs are being met as effectively as possible, both as a Child and as they approach adulthood including referring to Shared Lives.

24. Parent and Child Placements (Lot 3 only)
24.1 Foster Carers must have the ability to understand their own value base and work with parents’ issues in a sensitive and non-judgemental way.
24.2 Foster Carers must be able to understand if there is a risk of harm to babies and young children from their parent(s) or other adults and provide a high level of supervision if required.
24.3 Foster Carers must be able to understand and work with parents who may have complex needs such as learning difficulties, poor mental health, or a history of substance abuse and/or dysfunctional relationships.
24.4 Foster Carers must be able to provide guidance about parenting skills to parents in a clear and objective manner.
24.5 Foster Carers must be able to communicate assertively with parents and provide clear feedback to them about strengths and areas for improvement.
24.6 Foster Carers must have an understanding of attachment issues and an ability to encourage bonding between parent and Child.
24.7 Foster Carers must be appropriately trained in observational and recording skills.
24.8 Foster Carers will be required to give clear, factual and concise evidence to the Child’s social worker on the parenting capacity of the parent/parents that may contribute to assessments and/or subsequent court proceedings.
25. Enhanced Fostering (Lot 4 only)
Service Objectives 

25.1 The Purchasers recognise the need for Providers to be able to offer Placements which provide a higher level of planned intervention than that required for a standard Placement as described above in paragraphs 13 to 23 inclusive (Service requirements).The requirements described below are therefore in addition to the requirements described in paragraphs 13 to 23 inclusive (Service requirements).
25.2 Providers are required to use evidence-based approaches and interventions and demonstrate the way those approaches and interventions support and benefit the Child or young person to achieve the outcomes specified in the outcomes framework.
25.3 Providers will offer Placements for Children who may be in residential services, where a family-setting may be more appropriate, or who are faced with being placed into a residential service as a result of their needs being high or previous interventions having been unsuccessful.
25.4 The expectation is for these foster Placements to help the Child achieve their potential so that a reduced amount of intervention is necessary over time in a phased, timely and safe way.
25.5 Children in these foster Placements are likely to be at high risk of a number of factors which may include, but not be limited to: Child Sexual Exploitation; going missing; offending; substance misuse; violent outbursts including destruction of property; sexualised behaviour; fire-setting.  
Service Access Criteria
25.6 Referrals under this contract are made solely at the discretion of the Purchaser. This service is specifically for the following groups.
i Children who have experienced multiple Placement breakdowns within their journey into Children’s social care.

ii Children who have typically been in residential services for a period of 3 months or over, where a family-setting may be more appropriate.

iii Children who have been placed into residential services either due to their needs exceeding what can be offered through a standard fostering Placement as identified by the local authority, or due to a lack of capacity for a family-based Placement at the time of Placement search.

iv Children faced with being placed into a residential service due to the complexity of their needs or because previous interventions having been unsuccessful

Service requirements
25.7 The Service Provider will be required to evidence their inputs into the service provided, the outputs produced, and how this has enabled the Child to achieve planned for outcomes in respect to the Child’s identified needs within pre-agreed timelines as outlined at point of Placement. 
25.8 Support will include, some or all of the following elements: High levels of flexible support from supervising social workers, particularly to support in times of crisis; Therapist time (carers and / or Child); Support worker time; Increased respite; Senior Management Time; Increased carer fee.
25.9 Purchasers require a Child or young person to be placed alongside other Children or young people, however, a solo Placement may be required depending on matching and needs. 

25.10 Providers will be asked to submit their own report at least quarterly which contains as a minimum: 

i an update on the well-being and progress of the Child or young person in line with the outcomes specified in the Care Plan and the standard Service Specification. 

ii details of and an update on the progress of each planned intervention that is implemented as part of this Lot.

The report provided may be used by Local Authority social workers, Independent Reviewing Officers and commissioners to inform statutory reviews, overall contract monitoring activity, and other decisions regarding the Placement.

Foster Carers
25.11 Foster Carers will need to have access to specific relevant resources and training, will need to be involved from the point of referral, and will have significant relevant experience for this type of Placement.
25.12 Foster carers will need to be resilient, understanding that Children within this service will test and at times show behaviours that challenge the family environment. It is not expected that this will trigger a notice to terminate the Placement. 

25.13 Carers will be trained in and committed to using recognised evidence-based approaches to support enhanced Placements - including an understanding of trauma-based approaches, contributing to reporting as required.
25.14 Carers and Supporting Social Workers are required to identify, build and maintain positive working relationships with Local Authority representatives that may be involved in the care and development of the Child. In addition to the Local Authority Social Worker, this could include Virtual Schools/SEND.
25.15 If a young person in Placement is not accessing education, employment or training, carers must support access to temporary alternative provisions (which could be home/online learning up to 25 hours per week), with pro-active engagement in supporting the young person back into mainstream education. For a young person where an alternative provision continues long term, the carer and supervising social worker must be fully supportive of the young person’s needs and work in collaboration with Local Authority  professionals to access the statutory offer and ensure that there is a structure in place to enable the young person to succeed.
25.16 If a young person in Placement is not accessing education, employment or training and has an Education Health and Care Plan, Foster Carers are required to fully support any assessments, to be present during the assessment process, and to be fully engaged and pro-active in ensuring that all assessment criteria are met

Staying Put (Lots 1, 2, and 4 only)
26. Background

26.1 A Staying Put arrangement has a specific meaning in legislation. It refers to the situation when a young person, who has been looked after for a total of at least 13 weeks since the age of 14, remains living with the Foster Carer with whom they were placed when they turned 18. It is an arrangement based upon both parties, that is the young person and the Foster Carer(s), expressing the wish to enter into such an arrangement when a young person becomes 18.

26.2 Staying Put is referred to as an ‘arrangement’ to differentiate it from a foster ‘Placement’. The young person Staying Put is no longer a Looked After Child after they reach 18 years of age. They are a young person and a care leaver. The following legislation and statutory guidance are relevant to the rights of care leavers, including their right to stay with their former Foster Carers if the Foster Carer is willing to enter in to a Staying-put Arrangement with them as a young person:


· The Children Act 1989 - as amended with subsequent legislation 

·  Children and Young Persons Act 2008 

· The Children and Families Act 2014 

·  National Care Leavers Strategy One Year on progress Report October 2014 

· Care Leavers (England) Regulations 2010 

· Staying Put Guidance 2013 DfE, DWP and HMRC Guidance 1989 Guidance and Regulations 

· Volume 3: planning transition to adulthood for Care Leavers

26.3 The aim of the arrangement is transitional, to support young persons to successfully move to independence in a planned way from a stable family-based Placement. The host household will fulfil a different role than a Foster Carer, providing needs led support to enable independence. Staying Put arrangements are not foster Placements and therefore the Fostering Regulations do not apply.

26.4 This specification expressly refers to Staying Put arrangements provided by Independent Fostering Agencies (Providers), but is consistent as far as is possible with the internal Staying Put arrangements and Staying Put policies of each Local Authority. 

26.5 It is expected that Providers will support the principle of Staying Put arrangements in line with national guidance, and this will be monitored through contract monitoring processes.

26.6 The Provider must ensure that their Foster Carers are fully aware at the start of the Placement of the ’Staying Put’ option when a Child turns 18.  

26.7 If a family lives within or close to the boundaries of the relevant Purchaser, the Provider will ensure that carers are aware of their choice to transfer to the Local Authority as a Staying Put carer. 

26.8 The Staying-put Arrangement will end when the young person reaches their 21st birthday (or 25th birthday if involved in education of 16-hours or more per week). If the young person is at a critical time in their education (i.e. final exams), the Staying Put arrangement will continue until the exams have ended (no later than their 25th birthday).

26.9 For the purposes of this specification former Foster Carers will be referred to as “Staying Put Carers”.

26.10 If a young person is expected to have ongoing care needs into adulthood (and they meet Care Act Eligibility Criteria) the Foster Carers should be provided the opportunity to be assessed as Shared Lives Carers under the responsibility of the placing Local Authority’s Adult Social Care service. This is a different arrangement to Staying Put and therefore will not be covered by this Service Specification.


27. Process


27.1 Staying-put Arrangements should be considered as part of Local Authority care planning for each young person by the age of 16 as part of developing a Pathway Plan.

27.2 The social worker will determine (this may be in conversation with leaving care services if applicable) whether a Staying-put Arrangement would be the preferred option for a young person, taking into account their history, views and needs. 

27.3 If a Staying-put Arrangement is the preferred option, a discussion will take place with the Provider’s supervising social worker, current foster carer, social worker or leaving care worker (if applicable). If the Foster Carer is willing to undertake a Staying-put Arrangement this will be recorded in the Pathway Plan. 

27.4 Financial approval for a Staying-put Arrangements must be given by the budget holder within the placing Local Authority.

27.5 If the young person has an Enhanced Foster Placement then a plan will be made to step down support and develop skills in a phased way to reduce the level of need between the ages of 16 and 18.

27.6 When the young person is 17 ½ years old, a joint planning meeting will take place with the Provider’s supervising social worker, Foster Carer, young person, leaving care worker and social worker to ensure that all arrangements are in place and agreed. Benefit claims will be progressed and tenancy agreements will be in place one month before the young person’s 18th birthday. 

27.7 The Placement/commissioning team is informed and a new IPA for the arrangement is issued.

28. Requirements/Expectations of Providers

28.1 A signed tenancy agreement must be in place, and must meet current legislation and be appropriate to the needs of the young person. 

28.2 There is a shift in expectation for Staying-put Arrangements for Providers, moving away from the fostering task and towards supporting independence for the young person.  A reduced level of support is expected in all cases.

28.3 If it is agreed with the Local Authority for the Provider to continue to support the arrangement, the Provider is to offer:
· Supervision for Staying Put Carers via a supervising social worker

· Access to training relevant for Staying Put Carers

· DBS checks for all adults in the household, including the young person when they turn 18 if there are other fostered Children in the house 

· Health and safety checks of the house requirements (as a minimum this should comply with landlord and licensee/tenant requirements)

· Contribution to the review process for care leavers, through attending reviews of the Placement and Pathway Plan

29. Requirements/Expectations of Staying Put Carers

29.1 The Staying Put Carer must support the young person (if eligible) to provide Job Centre Plus (JCP) with a signed tenancy/licence agreement in order to claim the Housing element of Universal Credit or Local Housing Allowance.
29.2 Carers are required to provide accommodation within a family household, with full access to shared areas of the home, including kitchen, dining area, bathroom and lounge. 
29.3 Young people will have their own bedroom, equipped with:
· A comfortable bed with clean, well-fitting sheets, covered duvet and covered pillows. 

· Enough furniture for the young person to store clothes and personal belongings.

· A working light and electrical socket/s, checked during weekly room checks with the Staying Put Carer 

· Young people will be able to add their own personal touches such as posters, soft furnishings and ornaments to personalise their space. Where decorations cannot be added directly to the walls of a room, the Staying Put Carer should make available noticeboards or equivalent to allow decorations to be added.


29.4 Staying Put Carers must provide:
· Breakfast and dinner supplied/ingredients to be able to make own breakfast and dinner 
· Heating, electric, gas, cooking facilities, washing machine, etc. 
· Shared household items such as cleaning products, shampoo, conditioner, shower and bath products, toilet rolls, soap powder etc. 
· Use of computer, TV (can be shared with family if young person does not have their own) 
· Support in enabling the young person to access and use public transport if needed

· Opportunities to engage in a wide range of family leisure activities to a reasonable level reflective of family life

· Written reports for and attendance at Review of Pathway Plan
29.5 Staying Put Carers are not precluded from providing any of the following at their own cost, but are not expected to provide:
· 24 hour supervision for the young person

· Clothing

· Non-essential toiletries

· Lunch costs if away from the home

· Costs associated with education or training

· Holidays

· Birthday and festival allowances

· Respite

· Leisure activities for the young person alone

· Pocket money

· Transport

· Savings

29.6 Staying Put Carers will work with the Local Authority and the young person to continue to develop a range of skills including: 
· Relationships - getting on with neighbours; understanding acceptable behaviour; when and how to communicate with relevant professionals 

· Emotional Resilience - managing isolation and where to go for support. Building self-esteem 

· Developing their adult status and confidence in making positive decisions for themselves 

· Finance and budgeting - opening a bank account, safe borrowing and managing debt, understanding basic financial products, benefits and welfare reform; budgeting for priority bills, household appliances and everyday shopping on a budget, working with the young person regarding their personal financial contribution to ensure they are meeting their required payments and managing the situation where this is not happening.

· Supporting the young person to claim and maintain benefits.

· Cooking - cooking healthily and on a budget; understanding nutrition and its impact on overall health 

· Managing a home - washing and ironing, cleaning, basic DIY, operating appliances and what is allowed within a tenancy 

· Applying for jobs - understanding strengths and areas for personal development; developing job skills, understanding job/volunteering pathways and support available; understanding bursaries and other financial support; where to go for advice; understanding the impact of work on benefits 

· Support to get up and go to college/work, giving access to internet to allow completion of studies or benefit claims, maintaining contact with colleges and training Providers and employers to ensure the young person is getting the right support.

· Enabling the young person to access public transport (the expectations are for a Staying Put Carer to take the young person to the nearest public point of transport only, if required).

· Support with physical, emotional and mental health issues 


29.7 Where a local authority uses or follows a particular independence skills development programme, it is expected that the Staying Put Carers and the IFA will work closely with the Local Authority to support the young person through the programme. 

29.8 Staying Put Carers are advised to inform their mortgage provider or landlord and their buildings and contents insurance provider that they will continue to be supporting a former foster child as a young person under a Staying-put Arrangement.

29.9 Staying Put Carers who transport young people are required to apply the same level of standards and care when transporting Staying Put young people as they did when they were transporting a foster child, i.e. comprehensive business insurance, a valid MOT, a valid road vehicle license and a road worthy vehicle.

29.10 Staying Put Carers should hold public liability insurance. The carer will need to check with their insurers, that their cover includes the Staying-put Arrangement.

29.11 Staying Put Carers must ensure that they inform the Department for Work and Pensions and HM Customs and Revenue of any change of circumstance in their family, with their foster Children, or with their “Staying Put” young people. 

30. Approval, Training and Support for Staying Put Carers

30.1 Staying Put Arrangements should be provided by carers who were formerly approved as Foster Carers for the young person. The Provider should ensure that processes are in place to record the change to a Staying-put Arrangement at Fostering Panel.

30.2 The Provider should provide training for Staying Put Carers while they are Foster Carers to develop their skills in working with and supporting young persons, in particular around issues such as encouraging independence and resilience, accessing funding and benefits, dealing with difference and conflict, encouraging equal opportunity and diversity.
30.3 Staying Put Carers may be de-registered as Foster Carers by the Provider for the duration of the Staying-put Arrangement, particularly if this is their only arrangement or Placement, but the Provider should inform the Staying Put Carers about the processes for re-registering as a Foster Carer, including timescales.

30.4 Staying Put Carers may have foster Placements alongside the Staying-put Arrangement. In these instances the Provider will be required to risk assess the Staying-put Arrangement and will still provide support and supervision to the foster Placement.


31. University and Further Education

31.1 If a young person is to spend a significant time away, for example by travelling or going to university or other education, the Staying Put Carer will maintain the young person’s bedroom and stay in regular contact with the young person.

31.2 The Provider will continue to offer supervision to the Staying Put Carer on a reduced basis and to carry out health and safety checks on the property. 

31.3 There is an expectation that the young person will be returning to the arrangement during university holidays. The arrangement will be reviewed regularly by the relevant Purchaser to ensure it is still being used appropriately.

32. Review of Staying Put Arrangements

32.1 All young persons will have a formalised pathway/support plan already in place prior to the Staying-put Arrangement starting, which will include details of their support needs and the actions necessary to assist them to develop the skills and networks needed for successful transition towards independence, including access to specialist services or agencies. The Staying Put Carer and the Provider will work with the appropriate Leaving Care team to ensure joint working and no duplication of service delivery.
32.2 Support plans will be reviewed initially after one month. Thereafter arrangements will be reviewed by relevant partners at least every three months and when there is a significant change. 
32.3 The pathway/support plan will include contingency arrangements to sustain the arrangement or, if necessary, respond to Placement breakdown / an unplanned move. 

33. Stability and Ending Arrangements

33.1 Any significant incidents involving the young person are to be reported to the placing Local Authority within 24 hours by the Staying Put Carer/Provider. 

33.2 When there are concerns about a possible arrangement breakdown the Staying Put Carer/Provider will contact the placing Local Authority in order that immediate action can be taken to prevent this breakdown. In the event that the arrangement cannot be stabilised it is expected that the Staying Put Carer will support the continuation of the arrangement until alternative accommodation can be sourced and the transition managed in the best interests of the young person.


33.3 Where possible the Staying Put Carer/Provider will offer the young person the option to return to their Placement if their new arrangements don’t lead to positive outcomes.

34. Financial Arrangements

34.1 Young people are expected to contribute £20 per week for household expenses (paid for out of their allowance, universal credit, benefits and/or income from employment). The Total Weekly Fee payable by the Purchaser must be reduced to reflect this contribution.
34.2 Young people are expected to commence their application for Universal Credit / Housing Benefit prior to their 18th birthday unless their Staying Put Carer is in receipt of a means tested benefit or the young person is not eligible for other reasons. 
34.3 Young people are expected to contribute an amount equal Housing Benefit (single room rate) for the area they live in. This amount will reduce to the single room shared rate when the young person turns 22, in line with benefit legislation. The Weekly Fee payable by the Purchaser must be reduced to reflect any Housing Benefit received.
34.4 It is the responsibility of the Staying Put Carer to ensure that the young person transfers any Housing Benefit and their weekly contribution to the Staying Put Carer. It is not the responsibility of the relevant Purchaser to pay any arrears.

34.5 The Staying Put Carer can support the young person to request (in writing) that the housing element of their Universal Credit be paid directly to the Staying Put Carer. The young person can also give permission for Job Centre Plus to speak directly to the Staying Put Carer or young person’s Personal Advisor, so this can be monitored on an ongoing basis.

34.6 If the young person does not have an income from employment and/or is not eligible to claim Universal Credits/Housing Benefit, then the Local Authority will pay the amount equal to the Housing Benefit (single room rate) on the young person’s behalf. This amount will decrease to the single room – shared rate when the young person reaches age 22, in line with benefit legislation.

34.7 If the young person does not qualify for benefits because they are working, the young person will be expected to cover an amount equal to Housing Benefit (single room rate) as well as their £20 contribution. 

34.8 If a young person is to spend a significant time away, for example by travelling or going to university or other education, the weekly fee for the arrangement while the young person is away will reduce to a negotiated retainer for the Staying Put Carer and management fee for the Provider, dependent on the amount of time the young person will be in Placement. 

35. Total Weekly Fee
35.1 The Total Weekly Fee shall be inclusive of all Core Cost services to be delivered, as detailed below. The Provider agrees, without limitation, to provide the following services within their Total Weekly Fee:  

	24 hour care and accommodation

	Accommodation, food and safe care that meet the Child’s needs. 


	Basic clothing and school uniforms (Summer and Winter)

	School uniform, general sports activity clothing and other general clothing.


	Any replacement clothing including special requirements, e.g. unusual sizes or for Children with disabilities.  


	Equipment and resources

	Individual sports or hobby tuition and equipment.


	Stationery, calculators, school books drawing instruments, school bags, additional materials to support school or education activities including but not limited to arts and crafts materials and foodstuffs to support domestic science lessons. 


	Children of school age shall have access to a computer in the home for education, homework and recreational purposes. It shall be connected to the internet and be appropriately safeguarded against the use of inappropriate material.


	Resources relating to religious needs.


	Ensuring appropriate safeguarding measures for all resources and equipment, including future developments with changing technology e.g. Wi-Fi


	Equipment requirements in respect of Children with additional needs, for example disabled Children.


	Glasses and contact lenses, hearing aids and other physical aids

	Provision of glasses, contact lenses, hearing aids and other physical aids if required, including replacement in the event of accidental damage or loss.  


	Holidays for Children 

	Children will accompany their Foster Carers on family holidays.  Where this is not possible, provision of alternative short-term break arrangements to Placements with another suitable carer pre-approved by the Purchaser. 


	Any family outings.


	The cost of any day trips as part of the Child’s schooling.


	In the event that alternative care arrangements are provided by or through the Purchaser and not the Provider, the Placement fees will not apply to the period of the short break, and a retainer will not be paid.   

	Where additional holidays, such as school activity holidays, are requested for the Child, a written application can be made to the Purchaser. The Purchaser will consider making additional funding available to fund such trips but each application will be dealt with on an individual basis.

	Contact

	Where appropriate and agreed the Provider or their carers will facilitate, transport and promote contact with siblings, parents and relatives as specified in the Child’s Placement plan and risk management plan.

	Respite

	For Lots 1 -3 up to 14 days per year respite care (pro rata to the length of Placement). For Lot 4, a minimum of 21 days respite (pro rata to the length of Placement).


	Initial and on-going assessment of need

	Assessment of the Child, both at the beginning of and throughout the Placement. 


	Insurance

	It is the responsibility of the Provider to ensure that their Foster Carers are appropriately insured for any loss or damage to vehicles or property that arising from this Agreement. The Purchaser is unable to provide insurance or insure against these risks and so will not be liable for any such payment, or separate charge for associated premiums or policy excesses. This includes that agencies must ensure foster carers have a minimum £1500 Residents Effects insurance cover in place.

	Pocket money, savings, birthday and festival gifts to Children 

	Pocket Money, Savings, Birthday, Festival allowance and Gifts will be made available to the Child as agreed at the Placement planning meeting/detailed in the Placement plan. 

	Schooling

	Costs associated with homework assignments and extra-curricular activities. 


	The cost of caring for a Child who is unable to attend school (whether because of illness, exclusion or other reasons) for any consecutive period of up to two weeks.


	Telephone calls

	Calls to family members and friends or the Purchaser are to be included in the cost of care. Any costs associated with the use of a mobile phone are to be included in the Total Weekly Fee.


	Toiletries and Cosmetics

	All toiletries, including skin and hair care products. 


	The cost of a regular haircut.

	Transport

	Day to day travel and transport (whether by car, train, bus or other form of transport) up to 250 miles per week averaged out over the invoice period (e.g. Up to 1000 miles over an invoice period of 4 weeks).  This includes (but is not limited to) transport to and from school or other educational establishment, and transport to and from contact visits. 

	Any additional mileage is to be agreed in advance between the Purchaser and the Provider and for journeys by car, charged at the prevailing Council rate of the relevant Purchaser.

	Life Skills and Preparation for Independence

	Support each Child/young person to develop life skills and where applicable prepare for independent living. 


	Teach and support the Child to develop their life skills and ability. 


	Setting up bank accounts for all.


	Assisting the Child to manage their finances appropriately. 


	Assistance in looking for suitable jobs, further training and education.


	Support the Child to find suitable accommodation when leaving care, working with the Purchaser to do so. 


	Placement transition to supported lodgings or other arrangement once the Child turns 18 years. 


	Consideration of Placement becoming ‘staying put’ as appropriate.


35.2 The Provider shall detail any additional services they provide, that are not detailed in the Core Cost Services and for which an extra charge is to be made. These services and the costs shall be agreed before the Placement begins and specified in the Individual Placement Agreement.

SCHEDULE 3
FORM OF INDIVIDUAL PLACEMENT AGREEMENT
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	The IPA is the Individual Agreement for each Child/Young Person placed with the Service Provider.

The IPA incorporates and forms part of the framework contract entered into between Southampton City Council and the Provider on 1st April 2022 (“the Framework Contract”)

	Select Provider Category
	Framework Contract

	The Agreement is between the Provider (the Independent Fostering Agency) and the Service Purchaser (Placing Authority) for the Child/Young Person named below.

The IPA is the Individual Agreement for each Child/Young Person placed with the Provider.


 RESTRICTED – PRIVATE & CONFIDENTIAL
	Purchaser:
	


And
	Provider:
	


	Purchase Order Number:
	

	Date:
	



	CHILD/YOUNG PERSON’S DETAILS:

	ID No:
	

	Family Name:
	

	First Name:
	

	Date of Birth:
	
	Gender:
	

	Legal status whilst in care
	

	Other legal status/ Action
	


	PARTIES TO THE IPA

	

	AUTHORISED REPRESENTATIVE OF THE PURCHASER (the Placing Authority) :-

	Name of Local Authority:
	

	Address and Email:
	

	Post Code:
	

	Telephone:
	


l
	NB: This Agreement will supersede all other Agreements signed in respect of the placement of the child/young person.

	PLACEMENT DETAILS

	Placement
Type:
	
	Child
	
	No of Children/solo
placement:
	
	Length
	

	

	Admission Date: dd/mm/yyyy
	

	Name of Foster Carer(s)
	

	Address
	

	Postcode:
	
	Email:
	

	Date of Approval:
	
	

	Approval Details:
	

	

	Name of Foster
Carers social
	

	Address:
	

	Postcode:
	
	Email:
	

	Telephone:
	
	
	


	KEY CONTACTS FOR THE CHILD/YOUNG PERSON (PURCHASING AUTHORITY)

	For the purpose of the IPA, the named officers are as follows:

	SOCIAL WORKER:
	

	Postcode:
	
	Email:
	

	Telephone:
	
	Mobile:
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	Date the placement
commences:
	
	Expected duration of the placement:
	

	Emergency
placement:
	
	Placement/ IPA
review date:
	



	The purchaser shall pay the Provider the following sums (The Price)

	

	
	

	£
	
	The Total Weekly Fee as stated in the Pricing Schedule

	£
	
	Less any savings made directly for the child or young person by the placing Local Authority (maximum £10 per week)

	£
	
	Amended Total Weekly Fee

	If appropriate, any placement retention fee agreed or trial period. Please detail the start and end date that placement will be retained
for or the trial period.

	Start Date:
	
	End Date:
	


	ADDITIONAL SERVICES TO BE PROVIDED AND ADDITIONAL FEES

	

	Please detail any additional services that are to be provided and specify the additional fee. Please detail when the additional services shall start to be delivered and the

review date.

	
	Service Required
	No of
hours/day
	Price per
unit
	Total

Cost
	Start Date
	Review Date

	Additional Services (1):
	
	
	
	
	
	

	Additional Services (2):
	
	
	
	
	
	

	Additional Services (3):
	
	
	
	
	
	

	Additional Services (4):
	
	
	
	
	
	

	Additional Services (5):
	
	
	
	
	
	

	Additional Services (6):
	
	
	
	
	
	

	Additional Services
	
	
	
	
	
	

	Additional Services
	
	
	
	
	
	

	Cost of Additional Services: £
	£0.00


	THE TOTAL PRICE

	

	The Purchaser shall pay the Provider the following sums (The Total Price)

	
	The total price inclusive of any additional services as outlined above. The fee is exclusive of VAT. (Long term discounts will automatically apply for placements of duration 9 months or sooner if the purchaser

confirms the placement as long term)

	
	Minus Personal Allowance (if applicable)

	
	The fee is exclusive of VAT
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INSERT OUTCOMES FROM IPA HERE

	Health:
	
	

	Education:
	
	

	Emotional & behavioural development: self-care skills
	
	

	Identity and social presentation:
	
	

	Family and Social Relationships
	
	

	INVOICE DETAILS


	Details of the Council Officer to whom invoices should be sent

	Name and address:
	

	Post Code:
	
	Email:
	

	Telephone:
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	Confirmation that the following documents have been provided by the allocated social worker to the Provider as part of the pre- admission placement planning process. ( * Must be provided at placement start )

	LA Referral Form*
	

	LAC Documents (inc Care Plan including medical consent) *
	

	Core Assessment (if available)
	

	Individual Health Plan/Health Action Plan
	

	Individual Education Plan
	

	Personal Education Plan
	

	Placement Plan
	

	Pathway Plan
	

	Other please specify e.g. YOT documents, CAMHS assessments, risk assessments etc.

	


	Signatories to IPA / Approval for Funding:

	The Provider and the Purchaser agree to the placement with the named Foster Carer/s for the named Child / Young Person in accordance with the details set out above.

For the purposes of this Individual Placement Agreement, the date the placement commences may not be affected or altered in any way by the date of

signature of this Agreement.


	PLACING AUTHORITY:

	NAME:
	

	POSITION:
	

	SIGNATURE:
	

	DATE:
	


	SERVICE PROVIDER:

	NAME:
	

	POSITION:
	

	SIGNATURE:
	

	DATE:
	

	

	AMENDMENTS AND VARIATIONS TO THIS INDIVIDUAL PLACEMENT AGREEMENT
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SCHEDULE 4
MONITORING
1
General Description
 

This Schedule of the Framework Agreement addresses the overall effectiveness of the Provider in fulfilling the requirements of the Service Specification (Schedule 2) and the Core Terms (Schedule 1).

 
The Provider undertakes in paragraph 21 of the Core Terms to provide evidence of performance against the contract.

 

The monitoring process for this Framework Agreement is designed to be as streamlined as possible to avoid onerous reporting procedures. Return forms will be standardised across all Purchasers.

  


2
Quarterly Monitoring
The Provider undertakes to complete and return a reporting template every Quarter during the Framework Agreement Term (for the purposes of monitoring a ‘Quarter’ being each consecutive period of three-months during the period beginning on the 1st June 2022 and ending at the end of the Framework Agreement Term). ‘Quarterly’ shall be construed accordingly.

.

· The report will be completed for the relevant preceding Quarter. 

· The report will be completed and submitted within 2 weeks of the end of the relevant Quarter.

The contract monitoring requirements may be adapted by the Contract Manager, within reason, to improve effectiveness and delivery. Reporting may, at the Contract Manager’s discretion, take the form of an online portal for returns, which the Provider shall log in to and complete.

The report will include, but is not limited to, the following areas:

· Number of live Placements on the reporting date (‘snapshot date’), according to each framework lot and placing Purchaser.

· The number of unplanned endings within the Quarter
· Termination of Placements not complying with the contractual obligation to provide at least 28 days notice in writing.

· Reasons for high numbers of unplanned endings (above the target KPI of no more than 5% in any Quarter).

· Allegations of misconduct.

· Complaints received and upheld.

· General feedback from Framework Providers. 

· Plans for growth and future intentions i.e. new provision, change of use of service, closures or deregistration as applicable.

· Number of Staying-put Arrangements with each Purchaser.

How will we use this data?

· Used to inform the Contract Manager quality assurance visits with Framework Providers and shared with Purchasers to reflect performance and plans for growth etc.

· Data on unplanned endings will be rolled up and measured as a Key Performance Indicator.

· All other data collected Quarterly will be analysed to look for trends and any areas of concern.

Any areas which are deemed by the Contract Manager to cause sufficient concern will be discussed at the Quality Assurance visits or sooner if deemed necessary – including by email, telephone, online or in person meeting. The Provider shall address any areas of concern within a six month period. If the Provider fails to make satisfactory improvements in areas of concern identified by the Contract Manager within the six month period it shall be a fundamental breach of the Framework Agreement.

This information may be shared with other Local Authorities, public sector or regulatory bodies.
3
Annual Sufficiency Reporting
  

The Provider shall complete and submit a simple annual sufficiency survey.

The Provider shall share information about the postcodes and approval details of carers, and if required by the Contract Manager,  the district code only of the child’s home.
The Provider shall include:

· Maximum Placements in each household.

· Vacancies in each household.

· Availability of carers for each different age ranges and lots.

· Which households have South Central placements, and with which South Central Local Authorities.

The information will be amalgamated and mapped (i.e. personal information and specific locations removed) to give an overview of where foster carers can be found in the region, and other relevant statistics, such as how well each local authority is managing to place ‘close to home’ (within 20 miles of child’s address).
 

The report will be completed for each year of the Framework Agreement Term beginning 1 April and ending 31 March (the 

“Measurement Period”). 

The report will be completed and submitted no later than 30 April, i.e. within 1 month of the end of each Measurement Period.

4
KPIs

KPI 1 Unplanned Endings

This data will be collected Quarterly. Unplanned endings are Placements made which ended in an unplanned way i.e. : which were not included in the Social Work plan or where the Placement ended at the request of the foster carer or where the child/young person was moved to a new carer or agency. The number of unplanned endings throughout the Quarter will be calculated as a percentage of the live Placements with the Provider on the snapshot date. This will allow the Purchasers to look at performance for children placed under these framework arrangements. The target KPI is no more than 5% in any Quarter.

If the Provider breaches the KPI target two or more times within any rolling 12-month period, or once by a significant margin (8% or more in any Quarter), the Contract Manager may ask for additional context and assurances as to the circumstances surrounding these endings as well as plans for improvement.

 The Contract Manager shall have absolute discretion not to take action in respect of any failure to meet a target if the Provider has low Placement numbers, given that a small number of endings could breach the KPI target as a percentage.
If the Provider breaches the 5% target 3 or more times within any rolling 12-month period (or 8% or more twice in any rolling 12-month period), , this may – at the discretion of the Contract Manager – trigger a review. If reasons for the unplanned endings, and suitable plans for improvement acceptable to the Contract Manager (acting reasonably) are not issued, this shall be a Suspension Event.
KPI 2 28 Day Notice Period

It is expected that providers will provide the notice period specified in the Framework Agreement  when serving notice on a Placement.

The target KPI for Placements terminated with less that 28 days notice  is 0%.
It is understood that there may be circumstances where, in the reasonable opinion of the placing Purchaser, an unplanned ending on less than 28 days notice is beyond the Provider’s reasonable control. Therefore, circumstances will be taken into consideration by the placing Purchaser and Contract Manager. Failing to reach the target for this KPI for:

· Two Quarters within any rolling twelve-month period shall entitle the Contract Manager to investigate the reasons for not providing the notice period and the Provider shall cooperate with any such investigation and if the Provider cannot provide reasons for not providing the notice period acceptable to the Contract Manager, it will trigger a review for the next 12 months;

· Three or more Quarters within any rolling twelve-month period without a valid reason may, at the discretion of the Contract Manager, be a Suspension Event. 

KPI Performance

The Framework Provider shall achieve the required standard for each of the KPIs.

 

The Provider should be aware that the outcomes will be monitored throughout the Framework Agreement Term, and may be subject to change depending upon national, regional and local priorities.

Over the lifetime of the Framework Agreement, all the Provider shall maintain full compliance with the stated requirements. 

5
Contracts Manager Quality Assurance Visits
 

The Contracts Manager will aim to ‘visit’ each Framework Provider a minimum of once per year. Framework Providers with large numbers of consortium Placements, or performance issues, may be contacted more frequently as appropriate – with the requirements of the visit tailored accordingly.

A visit may constitute an online virtual meeting, or an onsite visit to the Provider’s office.

A standard quality assurance visit will cover:

· Provider performance

· Purchaser performance

· Quality of service

· Information and record keeping

· Complaints, allegations and representations

· Progress

· Potential improvements

· Business development

· Ofsted requirements and recommendations

· A review of quarterly monitoring information

· Issues with current placements.

· Any contemporary issues, such as pandemic, policy change etc.

The Contract Manager will also keep a record of complaints and concerns made by Framework Providers and Purchasers to build an ongoing picture of relationships and performance. Quality assurance visits will also be used as an opportunity to discuss these.

The main aims of  quality assurance visits are to:

· Determine if the Provider is achieving the required standards
· Discuss a Provider’s performance
· Discuss the Purchasers’ performance
· Determine the impact of any actions and activities set at earlier meetings, and change or revise them, as appropriate

· Review if the Purchasers are achieving value-for-money from the Services the Provider is supplying, relative to the needs of children and young people placed with it

· Agree actions and activities that will improve performance for both parties

· Stimulate the growth of sufficiency and discuss ongoing consortium needs.

· Help improve relationships and take feedback on the framework, contracts management, and Purchasers
At the end of each quality assurance visit, ideally with the agreement of the Provider at the meeting, an overall judgement will be provided on each Provider’s performance and results in respect of the framework specifically. This judgement could be that a Provider’s performance and results, either generally or in specific instances, are:

· Excellent

· Good

· Adequate

· Poor

The results will be presented to the board of Purchasers for review.  Providers rated as ‘adequate’ or ‘poor’ may be asked to supply more frequent monitoring information and/or attend a further monitoring meetings during the year following the relevant visit .

The visits aim to be between 45mins and 2hrs depending on requirements.

6 General Contract Monitoring and Management

The Contract Manager will perform the following duties as part of their role:

· Act as a conduit for information sharing between the Purchasers  and the Framework Providers as appropriate.

· Keep a log of reported contractual issues and share these with the Purchasers. 

· Review and collate feedback from Quarterly monitoring and quality assurance visits.

· Manage the KPI Performance process as described above.

· Clarify the terms of the Framework Agreement  to Purchasers and/or Framework Providers as required.

· Organise Provider Events.

7 Complaints and Dispute Resolution Procedure 
Any Party (i.e. Purchaser or Provider) who has a concern or issue relating to the Framework Agreement  should in the first instance seek to address the matter directly with the Party concerned. This should be via appropriate and proportionate channels of communication. 

If a Party has been unable to achieve a satisfactory outcome having raised the matter directly, then it may be escalated to the Contract Manager who will instigate the complaints procedure explained further below.  

Paragraph 30 of the Core Terms states that the Parties shall seek to work together in a spirit of mutual co-operation in order to meet the best interests of the Children placed under any IPA. The Parties shall use their best endeavours to resolve by agreement any dispute arising between them and shall negotiate in good faith at all times.

The procedure below sets out the  process for dealing with disputes and complaints between Purchasers and Framework Providers. . 

The complaints/dispute resolution process consists of five stages:

Stage 1: 

Complaint received and acknowledged by the Contract Manager. The Contract Manager will formally write to the party whom the complaint is about, with full disclosure of the complaint information, and a request for a response within 10 Working Days.

If the Complainant is dissatisfied with the outcome of Stage 1, they can request that their complaint be progressed to the next stage. They will have 20 Working Days to do this. 

Before moving to Stage 2, the Contract Manager will contact the complainant to establish if there is anything further that could be done to resolve the complaint. If it is still not possible to resolve the complaint, the Contract Manager will arrange for the matter to be dealt with at Stage 2.

Stage 2: 

The Contract Manager will arrange a meeting with all parties within ten Working Days, or such other period as agreed between the Parties, to discuss the complaint and agree the way forward.
Stage 3: 

If the Complainant is still dissatisfied after this meeting, the complaint will be escalated to senior manager level in each organisation and a further meeting will be scheduled by the Contract Manager within a further ten Working Days, or such other period as agreed between the Parties. 

Stage 4: 

If the dispute is still not resolved after the stage 3 meeting the matter will be referred to independent mediation in accordance with the Centre for Dispute Resolution (CEDR) Model Mediation Procedures, as soon as reasonably practicable. The mediator shall be an individual(s) agreeable to the Parties. The mediator’s reasonable charges shall be shared equally between the Parties.

Timescales For Complaints Procedure

	Action
	Timescale

	1. Complaint received by Contract Manager from Complainant 


	

	2. Complaint acknowledged by Contract Manager to Complainant 


	Within 5 Working Days 

	3. Party will be formally notified of complaint received with full disclosure of information 


	Within a further 5 Working Days 

	4. Written response requested within 10 days 


	Within 10 Working Days

	5. Written response to be shared with Complainant  


	Within 10 Working Days 

	6. If the complaint requires further investigation a meeting will be scheduled for both parties and the Contract Manager to discuss the issues as part of a formal process. 


	Within 10 Working Days 

	7. If the matter is still not resolved satisfactorily after stage 2 the complaint to be escalated to Senior Manager level of both organisations to meet with Project Manager  


	Within a further 10 Working Days

	8. If the dispute is still not resolved after the stage 3 meeting the matter will be referred to independent mediation in accordance with the Centre for Dispute Resolution (CEDR) Model Mediation Procedures, as soon as reasonably practicable. The mediator shall be an individual(s) agreeable to the Parties. The mediator’s reasonable charges shall be shared equally between the Parties.


	As soon as reasonably practicable.


SCHEDULE 5

PRICING
1.
The Price for Services shall be calculated in respect of each lot by reference to 
the Provider’s Pricing Document attached to this Schedule 5.

2.
The Price for Core Cost Services under an IPA shall, subject to paragraph 6 below and paragraph 22.8 of the Core Terms, be calculated by multiplying the relevant Total Weekly Fee by the number of weeks of the stay and applying any Sibling  Discounts set out in the Provider’s Pricing Document. Periods of less than a week shall be calculated pro-rata. For the avoidance of doubt, in respect of lot 4 Services, the Total Weekly Fee shall be the maximum Total Weekly Fee shown in the Provider’s Pricing Document.
3.
In respect of lots 1 and 2, where the Purchaser has a requirement under a particular IPA for any Placement to be a solo Placement the Solo Surcharge set out in the Provider’s Pricing Document shall be applied to the relevant rate when determining the Price.

4.
For Additional Services the Additional Fee shall, subject to paragraph 22.8 of Schedule 1, be calculated by multiplying the hourly rate by the number of hours of Additional Services delivered.

5.
For the avoidance of any doubt, the Price shall be applicable to all Services delivered by the Provider irrespective of which Branch the Services are delivered from and the Provider shall not be entitled to charge different rates to those set out below in respect of different Branches.

6.
Save in respect of Staying-put Arrangements, any Purchaser may at its discretion make Direct Savings directly on behalf of any Child that is the subject of an IPA entered into between it and the Provider and where it chooses to do so it shall indicate its intention in the relevant IPA and the Price in respect of each complete week of Services delivered in respect of the relevant Child under the IPA shall be reduced by the Direct Savings made or to be made by the Purchaser in that week. The Purchaser shall in respect of each Child be entitled to make Direct Savings up to a maximum of £10 per week. The Provider shall in addition reduce the Price to reflect any financial contribution made by a Child, or a Purchaser on the Child’s behalf, in accordance with the provisions of paragraph 34 of the Service Specification.  
SCHEDULE 6

IPA CALL OFF PROCEDURE AND

PROCEDURE FOR REOPENING THE FRAMEWORK

Part 1 – IPA Call-Off Procedure

Definitions

1.1
For the purposes of this Part 1 of Schedule 6 the following words shall have the following meanings:

“Inadequate” means having an Ofsted rating of ‘inadequate’ or in respect of a Branch located in Wales, a Non-compliance Notice issued by Care Inspectorate Wales;

“IPA Fee” the total price per week payable by a Purchaser under an IPA calculated by applying the relevant Total Weekly Fee, and applying as relevant any Solo Surcharge, Sibling Discount and Additional Fees.

“Referral Request” a request issued by a Purchaser to a Framework Provider to submit an offer of a Placement for a Child and setting out in detail the Purchaser’s requirements in respect of the Child, including the specific needs of the Child and a date for the return of Placement offers;

“Tier-1 Branch” means a branch of a Framework Provider with an Ofsted rating of ‘good’ or ‘outstanding’ or in respect of a Branch located in Wales, a Branch whose most recent Care Inspectorate Wales inspection report makes no mention of a Non-compliance Notice;

“Tier-2 Branch” means a Branch of a Framework Provider with an Ofsted rating of ‘Requires Improvement’ or in respect of a Branch located in Wales, a Branch whose most recent inspection report mentions a Non-compliance Notice but the notice hasn’t been issued;

“Tier-3 Branch” means a Branch in Wales that is registered with Care Inspectorate Wales but has not yet been inspected by Care Inspectorate Wales or a Branch in England registered with Ofsted that has not had an Ofsted inspection; and

“Tier” means each of the tiers into which Branches are placed according to the results of their Ofsted, or as the case may be Care Inspectorate Wales, inspection or otherwise an absence of inspection by either of those bodies. 
Call-Off of Services

1.2
Where a Purchaser has a requirement for Services it shall select a Framework Provider to deliver the Services in accordance with paragraphs 1.3 to 1.5 inclusive below. 
1.3
The Purchaser shall first draw-up a statement of its requirements for the relevant Child’s or Children’s Placement which shall be based on the specific needs of the Child or Children and may include without limitation requirements in respect of the:


geographical location of the Branch;


proximity to the Child or Children’s family home; and

proximity to the Child or Children’s school


and the Purchaser shall, subject to paragraph 10 of the Core Terms and paragraph 5.2 of this Schedule 6, send a Referral Request to all Framework Providers on the relevant lot unless it is a Purchaser which is only permitted to use Tier-1 Branches in which case it shall send the Referral request only to Framework Providers on the lot operating Tier-1 Branches. 

1.4
Where a Framework Provider receives a Referral Request it shall respond in writing within the time period prescribed in the Referral Request either setting out the reasons why it rejects the Placement or submitting a Placement offer in respect of one or more Branches (and in the case of Purchasers only permitted to use Tier-1 Branches the offer shall only be in respect of Tier-1 Branches). 

Evaluation of Placement Offers

1.5
The Purchaser shall  evaluate  Placement offers received by reference to whether or not they meet the requirements set out in the Referral Request and by reference to the specific needs of the Child to which the requirement for Services relates, based on best Placement match, including most appropriate geographical location for the Child. Where following such evaluation the Purchaser determines that more than one Placement offer meets its requirement it shall, where it chooses to award an IPA, award the relevant IPA to the Framework Provider operating the Tier-1 Branch with the lowest IPA Fee of any Tier-1 Branch meeting the requirements, and if there are no such Tier-1 Branches, to the Framework Provider operating the Tier-2 Branch with the lowest IPA Fee  of any Tier-2 Branch meeting the requirements, and if there are no such Tier-2 Branches, to the Framework Provider operating the Tier-3 Branch with the lowest  IPA Fee of any Tier-3 Branch meeting the requirements and if there is only one Placement offer that meets the requirements, the IPA shall be awarded to the Framework Provider operating the relevant Branch. If a Framework Provider submits Placement offers in respect of more than one Branch in the same Tier and those offers meet the requirements of the Purchaser then if those Branches would be the ones selected for the Placement pursuant to the evaluation process described in this paragraph 1.5, the Purchaser may at its absolute discretion choose which of those Branches will deliver the requirement. Where following this evaluation procedure more than one Framework Providers are identified as being capable of delivering the Placement and have the same  IPA Fee  and are on the highest Tier of Framework Providers meeting the requirements the relevant Purchaser shall have discretion as to which to award the Placement to, taking into account the needs of the Child or Children 
1.6
For the purposes of choosing a Framework Provider to deliver an IPA the applicable Tier for each Branch shall be the Tier that that Branch is in on the date the Referral Request is made. The movement of a Branch between Tiers shall have no effect on any IPAs entered into in respect of that Branch before the change save that any Purchaser that has an IPA with the Provider at the time it moves Tier shall be entitled to exercise any right in respect of such movement set out in the Framework Agreement including without limitation the right to terminate the relevant IPA pursuant to sub-paragraph 24.5 of the Core Terms. If at any time the Provider becomes Inadequate the Lead Purchaser may terminate the Framework Agreement in accordance with clause 2.3.7 and any Purchaser may terminate any IPA with the Provider in accordance with paragraph 24.5.2 of the Core Terms. For the purposes of this Schedule 6, the date of a change in Tier shall be the date the relevant inspection report effecting the change is published. 
Part 2 – Procedure for Reopening the Framework to New Providers

2.1
At any time during the Framework Agreement Term, providers of fostering services similar to or the same as the Services who are not Framework Providers (hereafter referred to as “Potential Providers”), including those that have previously applied and failed to become Framework Providers under any particular lot and those whose framework agreements have been terminated in accordance with clause 2.3.7 but excluding any whose framework agreement has been terminated for default and who have not proven to the Lead Purchaser’s reasonable satisfaction that the circumstances giving rise to the default will not reoccur, will be entitled to submit a tender for a place on the fostering framework arrangements of which this Framework Agreement forms a part. Such tenderers will be subject to selection and evaluation on the same terms and against the same selection and evaluation criteria as the Framework Providers tendered against when obtaining their place within the fostering framework arrangements. 

2.2
Any Framework Provider may at any time during the Framework Agreement Term by written notice to the Lead Purchaser request a reduction in any of the rates in their Pricing Document attached to Schedule 5 and following acceptance of the reduction by the Lead Provider in accordance with paragraph 2.5 below, the rates shall be applicable to all IPAs entered into subsequent to the reduction and shall for the purposes of paragraph 1.5 of this Schedule 6 be the rates used to determine the relevant Framework Provider to be awarded the IPA. 
2.3
Following the evaluation of any tenders from Potential Providers, successful Potential Providers will be admitted to the relevant lots.  
2.4
Potential Providers that are successful in obtaining a place within the fostering framework arrangements will enter into a framework agreement on the same terms as this Framework Agreement (subject to relevant particulars being changed). For the avoidance of doubt, Potential Providers shall not be invited to take part in the call-off procedure described in part 1 above and shall not be awarded any IPA unless and until it has entered into such a framework agreement and the commencement date for the framework agreement shall be the date of the framework agreement. All framework agreements shall, subject to earlier termination, expire on the same date. There shall be no limit to the number of Framework Providers.
2.5
For the avoidance of doubt, if the Provider submits a reduced rate or rates in accordance with paragraph 2.2 of this Schedule 6 that shall constitute an offer to the Lead Purchaser to vary this Framework Agreement. If the Lead Purchaser chooses to accept such offer it shall send the Provider a letter of acceptance in such reasonable form as it chooses and in consideration of the Lead Purchaser giving the Provider the opportunity to submit improved rates and of the Provider submitting an improved rate or rates the variation to the Framework Agreement shall become binding on the Provider and Lead Purchaser on the date of the letter of acceptance and the variation shall take effect in accordance with paragraph 2.2 of this Schedule 6.
3.
Use of Tier-3 Branches
3.1
If a Tier-3 Branch is identified, pursuant to paragraph 1.5 of this Schedule 6, as the Branch to deliver a Placement, the relevant Purchaser shall not enter into an IPA with the Framework Provider unless and until it has satisfied itself that the Branch has a rating adjudged by the Purchaser to be equivalent to ‘requires improvement’ or better by reference to the relevant Ofsted specification for such rating or in respect of a Branch in Wales, would not in the Purchaser’s reasonable opinion, by reference to the standards set by Care Inspectorate Wales, be more likely than not to receive a Non-compliance Notice if inspected.

3.2
In order to enable a Purchaser to determine if a Tier-3 Branch of the type referred to in paragraph 3.1 has a sufficient rating, the relevant Framework Provider shall provide to the Purchaser immediately on request any or all of those documents identified for such purposes in the ITT and such other documents and evidence as the Purchaser shall reasonably require and shall in addition allow access by the Purchaser to the relevant Branch to carry out such reasonable assessment of quality as it may require. 

3.3
If the documents and/or access referred to in paragraph 3.2 above are not given to the Purchaser within sufficient time to meet the needs of the Placement the Purchaser may disregard such Tier-3 Branch for the purpose of awarding the Placement.

4.
Review of Tier-3 Branches
4.1
The Lead Purchaser may at any time following the Commencement Date require Framework Providers who operate Tier-3 Branches to provide such  evidence as the Lead Purchaser may require in order to determine that they meet the minimum quality requirements referred to in paragraph 3.1 above. The Provider shall provide the evidence requested by the Lead Purchaser under this paragraph 4 within 5 Working Days of the date of the request.
5.
Suspension Events

5.1
The following are Suspension Events:


5.1.1
there has been a breach of any IPA by the Provider; 


5.1.2
the Provider no longer meets the minimum requirements for selection as 
set out in the ITT; 


5.1.3
the Purchasers acting reasonably have serious and immediate concerns 
over the Provider’s 
ability to perform the Services; 


5.1.4
the Purchasers acting reasonably have serious and immediate concerns 
regarding risks to the safety of Children including safeguarding and health 
and safety concerns; 


5.1.5
there is an immediate risk of any of the Purchasers being exposed to major 
criticism as a result of the action or inaction of the Provider; 

5.1.6
the circumstances referred to in Schedule 4 (Monitoring) as Suspension Events arise.;


5.1.7
the Provider has experienced a chronic or acute shortage of Staff which 
threatens the welfare of Children; 


5.1.8
the Purchasers have serious concerns over the number of unplanned 
endings of Placements made at the instigation of the Provider; 


5.1.9
the Provider is at risk of insolvency due to financial difficulties; and/or
5.1.10
any of the circumstances referred to in paragraph 10.1 or paragraph 10.1B of the Core Terms exist.
5.2
If the Lead Purchaser considers that the Provider is subject to a Suspension Event it shall give written notice to the Provider as soon as reasonably possible and the Provider and the Lead Purchaser shall meet to discuss the matters causing the Suspension Event and shall use reasonable endeavours to agree the steps the Provider shall take to remedy such matters following which the Provider shall take the agreed steps in accordance with any agreed timescales and where no agreement can be reached the matter shall be dealt with in accordance with paragraph 30 of the Core Terms (Resolution of Disputes between Parties). Following service of the notice referred to in this paragraph 5.2 no Purchaser shall be obliged to consider a Branch of the Provider for a Placement while the Suspension Event subsists. A Purchaser may terminate any IPA with the Provider by notice in writing with immediate effect if the Provider is subject to a Suspension Event.
5.3
The Provider shall remain subject to suspension under paragraph 5.2 above until the matters giving rise to the Suspension Event are resolved to the reasonable satisfaction of the Lead Purchaser following which the Lead Purchaser shall give written notice to the Provider that the suspension is lifted.

5.5
If the Suspension Event subsists despite any action taken under paragraph 5.2 of Schedule 6 or otherwise subsists for more than three months after service of the notice under paragraph 5.2 of this Schedule 6 the Lead Purchaser shall be entitled to terminate the Framework Agreement by written notice with immediate effect.

[SCHEDULE 7
PROVIDER’S METHOD STATEMENTS]

Schedule 8
Purchasers, Branches and Additions
1.
The following Contracting Authorities are at the Commencement Date the Purchasers referred to in recital A:

· Southampton City Council

· Portsmouth City Council

· Bristol City Council

· Oxfordshire County Council

· Bournemouth Christchurch and Poole Council

· Dorset Council

· Isle of Wight Council

· Surrey County Council

· Brighter Futures for Children for Reading Borough Council

· Slough Children’s Services Trust

· Swindon Borough Council

· Wokingham Borough Council

· Bracknell Forest Council

· Royal Borough of Windsor and Maidenhead (Achieving for Children).
· West Berkshire Council

· Wiltshire County Council.

2.
The Lead Purchaser may by written notice to the Provider add one or more Contracting Authorities to the list of Purchasers set out in paragraph 1 above and where it does so the relevant Contracting Authority or Authorities referred to in the notice shall on the date identified in the notice, become Purchasers for the purposes of this Framework Agreement. The Provider shall not provide Services to any Contracting Authority pursuant to this Framework Agreement unless that Contracting Authority is either listed in paragraph 1 or the Lead Purchaser has given the Provider notice in accordance with this paragraph 2. 
3.
The following Branches are the Branches of the Provider which as at the Commencement Date are admitted for use by Purchasers:


[insert list of Branches]

4.
The Provider may at any time during the Framework Agreement Term send a written request to the Lead Purchaser or the Lead Purchaser’s representative nominated for such purposes for the Lead Purchaser to add one or more Branches controlled and operated by the Provider to the list of Branches admitted for use by Purchasers and shall include with the request the following details:


4.1
Ofsted or Care Inspectorate Wales registration number;


4.2
Ofsted rating or latest Care Inspectorate Wales inspection report if any; and

4.3
Address and contact details

and the Lead Purchaser or its representative shall consider the request and may require such further details as are reasonably necessary to assess the Branch’s suitability for inclusion on the Framework Agreement following which the Lead Purchaser or its representative shall either give written notice to the Provider admitting the Branch to the Framework Agreement or refusing the request giving reasons for the refusal (refusal not be unreasonably withheld) and if the Branch is admitted the Price in respect of Services delivered by the Provider from the Branch shall be calculated using the rates set out in Schedule 5 subject to any change in accordance with paragraphs 22.8 and 22.9 of the Core Terms and/or paragraph 2.2 of Schedule 6, and the Branch shall be placed in a Tier and considered by Purchasers for the award of IPAs in accordance with Schedule 6.
SCHEDULE 9
DATA PROCESSING SCHEDULE
1.
The Service Provider shall comply with any further written instructions with respect to processing by the Council.

2.
Any such further instructions shall be incorporated into this Schedule.

	Description
	Details



	Subject matter of the processing


	Independent Fostering Agency 

	Duration of the processing


	As per the terms and conditions of Framework Agreement referenced EC09/01/3096


	Nature and purposes of the processing


	Review referrals, agreeing Individual Placement Agreements, and storing of information on individual children and young people’s requirements to enable a fostering placement to be made.  

In addition, monitoring of the child/young person’s outcomes and complying with relevant statutory requirements.



	Type of Personal Data
	Name, date of birth, gender, place of education, equality data, such as ethnicity, religion, disability etc, health information, education plan, personal history, including details of family and other significant people, assessments, placement and pathway plans and other health and social care documentation.  



	Categories of Data Subject


	Children and Young People 

	Plan for return and destruction of the data once the processing is complete UNLESS requirement under union or member state law to preserve that type of

data


	As per the terms and conditions of Framework Agreement referenced EC09/01/3096
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INDIVIDUAL PLACEMENT AGREEMENT





INDIVIDUAL PLACEMENT AGREEMENT (IPA) FOR THE PROVISION OF FOSTERING SERVICES FOR CHILDREN AND YOUNG PEOPLE





INDIVIDUAL PLACEMENT AGREEMENT (IPA) FOR THE PROVISION OF FOSTERING SERVICES FOR CHILDREN/YOUNG PEOPLE





AUTHORISED REPRESENTATIVE OF THE PROVIDER


the Independent Fostering Agency): -�
�
Name of Local�
Organisation:�
�
�
Address:�
�
�
�
Post Code:�
�
�
�
Telephone:�
�
�
�
Email:�
�
Out of hours:�
�
�






EXPECTED DURATION OF THE PLACEMENT





THE PRICE





OUTCOMES TO BE ACHIEVED FOR THE CHILD/YOUNG PERSON











The list below outlines the documents to be provided to the Provider by the Purchaser as part of the pre-admission placement planning process. (This documentation must be provided at placement start date or within 7 days if an emergency placement.)





DOCUMENTATION





Amendments and Variations to this IPA must be made in writing by the requesting party and agreed by the Purchaser and the Provider in advance of the variation taking effect.


Any variations to the services and costs must be detailed in an abridged version of the IPA, completing only the necessary sections that the amendment/variation will affect. The amended IPA will form part of the original IPA Agreement. The amended IPA must be signed by both parties prior to any change in service and costs becoming payable under this agreement.


The named child/young person may not be moved to another foster carer/s by the Provider without the prior approval of the Purchaser.








� Drafting note - Applicable to lot 4 only.


� Drafting note – include for lot 4 only.


� Drafting note – lot 4 only,


� To be populated by reference to submitted pricing document.


� Drafting note – Applicable to lot 4 only.






