Appendix 3
Extract from DCMS Guidance issued under section 182 of the Licensing Act 2003

What is cumulative impact?

13.24 “Cumulative impact” is not mentioned specifically in the 2003 Act but means in this
Guidance the potential impact on the promotion of the licensing objectives of a significant
number of licensed premises concentrated in one area. The cumulative impact of licensed
premises on the promotion of the licensing objectives is a proper matter for a licensing
authority to consider in developing its licensing policy statement.

13.25 In some areas, where the number, type and density of premises selling alcohol for
consumption on the premises are unusual, serious problems of nuisance and disorder may
be arising or have begun to arise outside or some distance from licensed premises. For
example, concentrations of young drinkers can result in queues at fast food outlets and for
public transport. Queuing in turn may be leading to conflict, disorder and anti-social
behaviour. While more flexible licensing hours may reduce this impact by allowing a more
gradual dispersal of customers from premises, it is possible that the impact on surrounding
areas of the behaviour of the customers of all premises taken together will still be greater in
these cases than the impact of customers of individual premises. These conditions are more
likely to occur in town and city centres, but may also arise in other urban centres and the
suburbs.

Evidence of cumulative impact

13.26 There should be an evidential basis for the decision to include a special policy within the
statement of licensing policy. For example, Crime and Disorder Reduction Partnerships will
often have collated information which demonstrates cumulative impact as part of their
general role on anti-social behaviour; and crime prevention strategies may have already
identified cumulative impact as a local problem. Similarly, environmental health officers may
be able to demonstrate concentrations of valid complaints relating to noise disturbance. The
open meetings recommended at paragraph 1.22 of this Guidance should also assist
licensing authorities in keeping the situation as to whether an area is nearing this point under
review.

13.27 After considering the available evidence and consulting those individuals and organisations
listed in section 5(3) of the 2003 Act and any others, a licensing authority may be satisfied
that it is appropriate and necessary to include an approach to cumulative impact in the
licensing policy statement. In this case, it should indicate in the statement that it is adopting a
special policy of refusing new licences whenever it receives relevant representations about
the cumulative impact on the licensing objectives which it concludes after hearing those
representations should lead to refusal (see paragraphs 13.29 — 13.32 below).
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13.28 The steps to be followed in considering whether to adopt a special policy within the
statement of licensing policy are summarised below.

STEPS TO A SPECIAL POLICY

e Identify concern about crime and disorder or public nuisance

e Consider whether there is good evidence that crime and disorder or nuisance are
happening and are caused by the customers of licensed premises, or that the risk of
cumulative impact is imminent

e Identify the boundaries of the area where problems are occurring

e Consult with those specified in section 5(3) of the 2003 Act, and subject to the outcome
of the consultation

¢ Include and publish details of special policy in licensing policy statement

Effect of special policies

13.29 The effect of adopting a special policy of this kind is to create a rebuttable presumption that
applications for new premises licences or club premises certificates or variations that are
likely to add to the existing cumulative impact will normally be refused, following relevant
representations, unless the applicant can demonstrate in their operating schedule that there
will be no negative cumulative impact on one or more of the licensing objectives.

13.30 However, a special policy must stress that this presumption does not relieve responsible
authorities or interested parties of the need to make a relevant representation, referring to
information which had been before the licensing authority when it developed its statement of
licensing policy, before a licensing authority may lawfully consider giving effect to its special
policy. If there are no representations, the licensing authority must grant the application in
terms that are consistent with the operating schedule submitted.

13.31 Once adopted, special policies should be reviewed regularly to assess whether they are
needed any longer or need expanding.

13.32 The absence of a special policy does not prevent any responsible authority or interested
party making representations on a new application for the grant, or variation, of a licence on
the grounds that the premises will give rise to a negative cumulative impact on one or more
of the licensing objectives.

13.33 It would normally not be justifiable to adopt a special policy on the basis of a concentration of
shops, stores or supermarkets selling alcohol for consumption off the premises. Special
policies will usually address the impact of a concentration of licensed premises selling
alcohol for consumption on the premises.

13.34 A special policy should never be absolute. Statements of licensing policy should always
allow for the circumstances of each application to be considered properly and for licences
and certificates that are unlikely to add to the cumulative impact on the licensing objectives to
be granted. After receiving representations in relation to a new application for or a variation
of a licence or certificate, the licensing authority must consider whether it would be justified in
departing from its special policy in the light of the individual circumstances of the case. The
impact can be expected to be different for premises with different styles and characteristics.
For example, while a large nightclub or high capacity public house might add to problems of
cumulative impact, a small restaurant or a theatre may not. If the licensing authority decides
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that an application should be refused, it will still need to show that the grant of the application
would undermine the promotion of one of the licensing objectives and that necessary
conditions would be ineffective in preventing the problems involved

13.35 Special policies should never be used as a ground for revoking an existing licence or
certificate when representations are received about problems with those premises. The
“cumulative impact” on the promotion of the licensing objectives of a concentration of multiple
licensed premises should only give rise to a relevant representation when an application for
the grant or variation of a licence or certificate is being considered. A review must relate
specifically to individual premises, and by its nature, “cumulative impact” relates to the effect
of a concentration of many premises. ldentifying individual premises in the context of a
review would inevitably be arbitrary.

13.36 Special policies can also not be used to justify rejecting applications to vary an existing
licence or certificate except where those modifications are directly relevant to the policy (as
would be the case with an application to vary a licence with a view to increasing the capacity
limits of the premises) and are strictly necessary for the promotion of the licensing objectives.

13.37 A special policy relating to cumulative impact cannot justify and should not include provisions

for a terminal hour in a particular area. For example, it would be wrong not to apply the
special policy to applications that include provision to open no later than, for example,
midnight, but to apply the policy to any other premises that propose opening later.
The effect would be to impose a fixed closing time akin to that under the “permitted hours”
provisions of the Licensing Act 1964. Terminal hours dictated by the Licensing Act 1964 were
abolished to avoid the serious problems that arise when customers exit licensed premises
simultaneously. Attempting to fix a terminal hour in any area would therefore directly
undermine a key purpose of the 2003 Act.

13.38 Special policies must not impose quotas — based on either the number of premises or the
capacity of those premises — that restrict the consideration of any application on its individual
merits or which seek to impose limitations on trading hours in particular areas. Quotas that
indirectly have the effect of predetermining the outcome of any application should not be
used because they have no regard to the individual characteristics of the premises
concerned. Public houses, nightclubs, restaurants, hotels, theatres, concert halls and
cinemas all could sell alcohol, serve food and provide entertainment but with contrasting
styles and characteristics. Proper regard should be given to those differences and the
differing impact they will have on the promotion of the licensing objectives.
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13.39 Once away from the licensed premises, a minority of consumers will behave badly and
unlawfully. To enable the general public to appreciate the breadth of the strategy for
addressing these problems, statements of policy should also indicate the other
mechanisms both within and outside the licensing regime that are available for addressing
such issues. For example:

OTHER MEASURES TO CONTROL CUMULATIVE IMPACT

Planning controls.

Positive measures to create a safe and clean town centre environment in partnership
with local businesses, transport operators and other departments of the local authority.
The provision of CCTV surveillance in town centres, ample taxi ranks, provision of
public conveniences open late at night, street cleaning and litter patrols.

Powers of local authorities to designate parts of the local authority area as places
where alcohol may not be consumed publicly.

Police enforcement of the general law concerning disorder and anti-social behaviour,
including the issuing of fixed penalty notices.

The prosecution of any personal licence holder or member of staff at such premises
who is selling alcohol to people who are drunk.

The confiscation of alcohol from adults and children in designated areas.

Police powers to close down instantly for up to 24 hours any licensed premises or
temporary event on grounds of disorder, the likelihood of disorder or noise emanating
from the premises causing a nuisance.

The power of the police, other responsible authorities or a local resident or business to
seek a review of the licence or certificate in question.

Other local initiatives that similarly address these problems.
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