
 

Reference: 2012/01113/01SRAP Hearing: 12th July 2012
Application for Review of Premises Licence  

Premises Name: Chamberlayne Arms Application Date: 9th May 2012  
Premises Address: 119 North East Road 

Southampton 
SO19 8AJ 
 

Application 
Received Date: 

22nd May 2012  

  Application Valid 
Date: 

22nd May 2012  

 

 

 
This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on 
behalf of the Controller of Her Majesty's Stationery Office © Crown copyright. Unauthorised reproduction 
infringes Crown copyright and may lead to prosecution or civil proceedings. Southampton City Council 
Licence No. 100019679 2007. 

Representation From Responsible Authorities 
 

Responsible Authority Satisfactory? Comments 

   

Child Protection Services - 
Licensing 

No response 
received 
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Hampshire Fire And Rescue - 
Licensing 

Yes  

   

Environmental Health - 
Licensing 

No  

   

Planning & Sustainability - 
Development Control - 
Licensing 

No response 
received 

 

   

Police - Licensing No  

   

Trading Standards - Licensing Yes  

   
 
 

Other Representations 
 

Name Address Contributor Type 

  
  

  

Mr. Alex Green 

Gosschalks 
Queens Gardens 

Kingston Upon Hull 
HU1 3DZ 

Registered Interest in 
Premises  

      
 

Legal Implications 
 

1. Part 3 of the Licensing Act 2003 provides that a responsible authority of a resident or 
business in the vicinity (interested party) may apply for review of a premises licence. 

 
2. The grounds of review applications must relate to one or more of the licensing 

objectives. 
 

3. In such circumstances, the applicant for the review must serve a copy of the review 
application on the holder of the premises licences, the City Council and each of the 
responsible authorities. 

4. On receipt of the application for review, the officers will consider its validity, under 
delegated powers. Reasons for rejection, in whole or in part, include: 

 that the grounds for review are not relevant to one of more of the licensing 
objectives and; 

 (in the case of an application not made by a responsible authority), that the 
application is frivolous, vexatious or repetitious. 

5. The City Council must, within one day of receiving the application for review, display a 
prescribed notice of the review application on the outside or adjacent the premises; 
the notice must remain on display for 28 days and any interested party in the vicinity 
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09S6HR – January 2006   

6. Unless the applicant, licence holder, interested parties and responsible authorities 
agree that a hearing is unnecessary, the City Council is then required to hold a 
hearing to consider the review. 

7. The sub-committee, in considering the application for review, must have regard to the 
adopted Statement of Licensing Policy and evidence before it at the hearing. 

8. The Licensing Act 2003 provides that, in determining an application for review, the 
sub-committee may take any (or none) of the following steps, as it considers 
necessary: 

 modify the conditions of the licence; 

 exclude a licensable activity from the scope of the licence; 

 remove the designated premises supervisor; 

 suspend the licence for a period not exceeding three months; 

 revoke the licence. 

9. The Licensing Act 2003 makes provision for appeal to the Southampton Magistrates’ 
Court against the sub-committee’s decision in relation to an application for review. 

10. In considering this application the sub-committee will sit in a quasi-judicial capacity 
and is thus obliged to consider applications in accordance with both the Licensing Act 
2003 (Hearings) Regulations 2005, and amending secondary legislation and the rules 
of natural justice. The practical effect of this is that the sub-committee must makes its 
decision based on evidence submitted in accordance with the legislation and give 
adequate reasons for reaching its decision. 

11. Copies of the application for review and the Police objection are annexed to this 
report. 

12. The sub-committee must also have regard to:- 

13. Crime and Disorder Act 1998 

Section 17 of the Crime and Disorder Act 1998 places the Council under a duty to 
exercise its various functions with due regard to the likely effect of the exercise of 
those functions on, and the need to do all that it reasonably can to prevent, crime and 
disorder in its area. 

14. Human Rights Act 1998 

The Act requires UK legislation to be interpreted in a manner consistent with the 
European Convention on Human Rights. It is unlawful for the Council to act in a way 
that is incompatible (or fail to act in a way that is compatible) with the rights protected 
by the Act. Any action undertaken by the Council that could have an effect upon 
another person’s Human Rights must be taken having regard to the principle of 
proportionality - the need to balance the rights of the individual with the rights of the 
community as a whole. Any action taken by the Council which affect another's rights 
must be no more onerous than is necessary in a democratic society. The matters set 
out in this report must be considered in light of the above obligations. 
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Regulatory Services Division 
Southampton City Council 
Floor 5 
One Guildhall Square 
Southampton 
SO14 7FP 
 
Direct dial:  023 8091 7537               Please ask for:  Gavin Derrick 
Fax:  023 8083 3079               Our ref:   
Email: gavin.derrick@southampton.gov.uk   
 
 
Licensing Authority  
Southampton City Council  
Southbrook Rise 
4 – 8 Millbrook Road East 
Southampton 
SO15 1YG  
 
 
 
Licensing Act 2003  
Chamberlayne Arms, 119 North East Road, Southampton  
 
The environmental health service has a duty, under the Environmental Protection Act 
1990, to investigate complaints about noise and take action to abate noise if it constitutes 
a statutory nuisance. 
 
The Environmental Health Service is also a responsible authority for the purposes of the 
Licensing Act 2003. 
 
I am making this representation, on behalf of the environmental health service, in relation 
to one of the licensing objectives: namely the prevention of public nuisance.  

I have reviewed the environmental health services records relating to the Chamberlayne 
Arms, 199 North East Road, Southampton. 
 
In July 2008, the environmental health service received complaints alleging that amplified 
music form the Chamberlayne Arms was causing disturbance to neighbouring residents. 
The environmental health service investigated the complaints and was satisfied that the 
amplified music constituted a statutory nuisance. A noise abatement notice was served on 
Susan Diaper on 2 June 2008.  
 
The abatement notice required Susan Diaper to reduce the volume of amplified music to a 
level that does not cause a statutory noise nuisance.  
 
The abatement notice was breached twice during the summer of 2008, on 19 July 2008 
and on 19 September 2008. The amplified music was being played by a DJ on both 
occasions and substantially interfered with neighbouring resident’s enjoyment of their 
homes. Susan Diaper, the designated premises supervisor was prosecuted and fined 
£800 for failing to comply with the noise abatement notice.    
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In March 2012, the environmental health service received information from Councillor 
Fitzhenry that noise from the Chamberlayne Arms was disturbing residents. On 5 April 
2012, I met Susan Diaper at the premises to deliver a letter advising noise complaints had 
been received by the environmental health service and to discuss practical ways to control 
noise. On 4th May 2012, a complaint about noise from the Chamberlayne Arms was 
investigated. Amplified music from the premises was audible in a neighbouring resident’s 
home at a level which constituted a statutory nuisance. The bass frequencies were 
particularly prominent.  

The premises licence permits regulated entertainment to be provided. This includes the 
provision of live and recorded music. The environmental health services records show that 
amplified music provided as entertainment at the premises may cause disturbance to 
neighbouring residents.  
 
The licence currently permits live music between 1200 and 2300. The permitted hours for 
recorded music varies through the week and is permitted between 1000 and 2330 from 
Sunday to Thursday and between 1000 and 0030 on Friday and Saturday. Residents are 
more sensitive to noise later in the evening and the noise nuisance witnessed by the 
environmental health service has been caused by recorded music being played.  
 
It is recommended that the Licensing Sub-Committee consider the history of the premises 
and restrict that permitted hours for recorded music to 1200 to 2300 hours, in line with 
those permitted for live music. This will reduce the potential for amplified music to cause 
nuisance to neighbouring residents and promote the licensing objective, namely the 
prevention of public nuisance. ‘ 

Yours sincerely  
 
 
 
 
Gavin Derrick 
Environmental Health - Team Leader 
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Partners: Simon Lunt, Bruce Raper, Ian Lanch, Richard Llewellyn, Neil Johnson, Clare Johnson, Roy Taylor, Robert Thomson, Jonathan Beharrell, Nigel Beckwith, Zoë Carmichael, Nicholas Dean,  Mark Teal, 
Stephen Walker, Andrew Mallory, Robert Hastie, Richard Taylor,  Andrew Johnson, Jonathan Peet, James Phinn,  Justin Graves,  Matthew Fletcher,  Andrew Tarbutt, Ted Flanagan, Kate Groves,  Craig Beetham,  
Stephen Dillon, Ashlie Prescott, Chris Groves, Paul Plaxton, Nicola Barrass, James Houston, Victoria Quinn, Andrew Bell, Charlotte Chilcott, Caroline Neadley 
 
Associate - Julia Williams 
 
Partnership Secretary – Martin Haldenby 
 
This firm is authorised and regulated by the Solicitors Regulation Authority under number 61213 

 
 
 
 

Our ref: MCJ/arx/98454.16776.9 
Your ref:  
 
Date:  13th June 2012 
 
E-Mail: mcj@gosschalks.co.uk 

  Licensing & Democratic Services 
Southampton City Council 
Southbrook Rise 
4-8 Millbrook Road East 
Southampton 
SO15 1YG 

 Direct Fax: 0870 600 5947 
BY E-MAIL AND POST 
 
 
Dear Sirs 
 
re: The Chamberlayne Arms, 119 North East Road, Southampton, SO19 8AJ 

Application for Review 
Representation on behalf of an interested party 

 
We act for Enterprise Inns PLC who is the freehold owner of these premises. Enterprise Inns PLC 
owns around 7000 public houses in England and Wales. It does not however, operate any of them. 
Every premise that is open and trading does so under a Lease/Tenancy Agreement by which the 
tenant operates his/her/its business out of our client’s premises.  
 
These premises are the subject of a 20 year lease. The tenant is Mrs Susan Diaper. Mrs Diaper is the 
Premises Licence holder. 
 
In the circumstances, our client, as freehold owner, is an interested party by virtue of Section 13 (3) 
(c) of the Licensing Act 2003 and we would therefore be grateful if you would accept this letter as a 
formal representation on behalf of our client as an interested party. 
 
Our client has no operational responsibility for these premises whatsoever and therefore takes a 
wholly neutral stance with regard to the allegations raised by Hampshire Police in the review 
papers. 
 
Our client’s business is the leasing of licensed premises. It cannot lease something that does not 
have a licence. Paragraph 11.21 of the statutory guidance which deals with review states that the 
licensing authorities, in deciding which of its powers to invoke should “so far as possible seek to 
establish the cause or causes of the concerns that the representations identify”. The paragraph goes 
on to state that the “remedial action taken should generally be directed at these causes and should 
always be no more than an appropriate and proportionate response”. The Hampshire Police have 
issued the review on the basis of the prevention of crime and disorder, public safety and the 
prevention of public nuisance and it is clear from the review papers that their concerns centre on the 
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management and operation of the premises. In order to address these issues and to ensure that the 
licensing objectives are promoted, Enterprise Inns PLC would respectfully suggest that the 
Committee in determining the application for review, consider imposing conditions relating more 
specifically to the issues which are causing the Police concern. Enterprise Inns PLC would 
respectfully suggest that the Committee give consideration to imposing conditions relating to: the 
creation of a drugs policy which would be formulated collaboratively by the licensee, the police and 
the staff and which would include regular toilet checks; and the introduction of an incidents 
log/book which would be available at all times for inspection by the police. 

 
We would submit that the imposition of such conditions would serve to promote the licensing 
objectives.  
 
On the basis that this letter positively addresses how the licensing objectives can be promoted and 
consequently accords with paragraph 52 (7) of the Licensing Act 2003, we would be grateful if you 
would confirm that the representation is relevant and accepted.        
 
We look forward to hearing from you. 
 
Yours faithfully 

 
 
GOSSCHALKS 
 
Cc. Andrew Gardner, Regional Manager 
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