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SUMMARY

This item enables the Committee to approve a revised Scrutiny Handbook which
reflects the modified arrangements for overview and scrutiny within the Council and
provides guidance to Members engaged in the overview and scrutiny process.

RECOMMENDATIONS:

(i) That subject to any amendments the Committee may wish to make,
the Scrutiny Handbook be approved and distributed to all overview
and scrutiny members;

(i) That, subject to consultation with the Chair of the Committee,
authority be delegated to the Head of Policy and Improvement to
make any minor or consequential changes required during the year.

REASONS FOR REPORT RECOMMENDATIONS

1. The Scrutiny Handbook needs to be revised to reflect the new scrutiny
arrangements agreed during 2009/10.

CONSULTATION

2. The Chair of the Overview and Scrutiny Management Committee has been

consulted on the content of the draft version of the revised Scrutiny Handbook
attached at Appendix 1.

ALTERNATIVE OPTIONS CONSIDERED AND REJECTED

3. None. The Handbook requires revision to reflect the amendments made to
the overview and scrutiny process.

DETAIL

4. Paragraph 6 of the Overview and Scrutiny rules in the Council constitution
requires the Overview and Scrutiny Management Committee to produce and
maintain a Scrutiny Handbook. The Handbook provides supplementary
advice for elected members engaged in the overview and scrutiny process.
Its aim is to provide practical advice on the conduct of scrutiny activities for
members, officers and partners engaged in the Council’s scrutiny process.



5. In the light of the changes made to overview and scrutiny activities during
2009/10, it is necessary to update the Handbook to ensure it reflects the new
scrutiny structures and processes.

FINANCIAL/RESOURCE IMPLICATIONS
Capital

6. None.

Revenue

7. None.

Property

8. None.

Other

9. None

LEGAL IMPLICATIONS

Statutory power to undertake proposals in the report:

10. The duty to undertake overview and scrutiny is set out in the Local
Government Act 2000 and the Local Government and Public Involvement in
Health Act 2007.

Other Legal Implications:

11. Production of the Scrutiny Handbook is required by paragraph 6 of the
Overview and Scrutiny Procedure rules in the Council’s constitution.

POLICY FRAMEWORK IMPLICATIONS

12. None.

SUPPORTING DOCUMENTATION
Appendices
1. 20010/11 Draft Scrutiny Handbook

Documents In Members’ Rooms

1. None

Background Documents

Title of Background Paper(s) Relevant Paragraph of the Access to Information
Procedure Rules / Schedule 12A allowing document to
be Exempt/Confidential (if applicable)

None

Background documents available for inspection at:
KEY DECISION? No.
WARDS/COMMUNITIES AFFECTED: None
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INTRODUCTION

Purpose

This Handbook is designed to provide information for Members and Officers
involved in scrutiny activities and aid the effectiveness of the scrutiny process. ltis
subject to revision by Overview & Scrutiny Management Committee from time to
time. It sets out locally agreed procedures and processes for Scrutiny, and should
be read alongside the Council’s Constitution which reflects the legal requirements
of the Local Government Act 2000 and other relevant legislation. The Constitution
also contains the Code of Conduct for Members and the Officer / Member protocol,
both of which are relevant to this Handbook.

The statutory Overview & Scrutiny function is defined in Article 6 of the Constitution.
The following definitions are used in this handbook:

e The phrase “Scrutiny bodies” encompasses Overview and Scrutiny
Management Committee and its Panels.

e “Scrutiny Member” means a person who is a member of a Scrutiny body,
and this can include non-Councillors.

Section 21 (1) of the Local Government Act 2000 requires the appointment of at
least one overview and scrutiny committee. Southampton City Council will have a
number of bodies that will share the statutory function between them.

Background

4.

Overview and Scrutiny has a specific statutory basis under Part Il of the Local
Government Act 2000, which introduced Executive arrangements for local
authorities. This was extended by the Health and Social Care Act 2001, which
extended local authority scrutiny to NHS bodies. The Police and Justice Act 2006
empowers overview and scrutiny committees to scrutinise Crime and Disorder
Reduction Partnerships, and the partners who comprise it, insofar as their activities
relate to the partnership. The Local Government and Public Involvement in Health
Act 2007 lists a number of relevant partner authorities overview and scrutiny
committees can request information from, and consequently engage them in the
scrutiny process. This Act also formalised the Council’s existing arrangements
requiring the Executive to attend overview and scrutiny meetings when requested
and introduced the power for any councillor to refer a local government matter to an
overview and scrutiny committee, whether or not they are a member of that
particular committee or sub-committee (commonly referred to as the Councillor Call
for Action).

The work of overview and scrutiny aims to reflect the “4 Principles of Effective
Scrutiny” established by the Centre for Public Scrutiny, which together aim to
improve accountability in the local democratic processes and lead to improved
public services. The 4 principles are:-



Providing a “critical friend” challenge

Enabling the voice and concerns of the public and local communities

Being undertaken by “independent minded governors” who lead and own the
scrutiny process

Driving improvement in public services

Key functions

6.

The Overview and Scrutiny function is a key element in the Council’s democratic
mechanism. One of its key roles is to hold the Executive to account by:-

Questioning and evaluating the Executive’s actions, both before and after
decisions are taken

Monitoring the performance and financial management of the Council
Developing and reviewing policies, including the Policy Framework and Budget
Strategy.

Making reports and recommendations on any aspect of Council business (ie
non-executive functions) and other matters that affect the City and its citizens.

Overview and Scrutiny is a key mechanism for enabling Councillors to represent
their constituents’ views to the Executive to inform policy development. The
Council’s Overview and Scrutiny bodies will review local authority policies and
matters of local concern and interest, and make recommendations to the Executive
and Full Council. They are the main way in which the Executive is to be held to
account in public for the discharge of the functions it is responsible for. In addition,
through the “Call-In" procedure scrutiny members are able to require the Executive
to publicly defend and, if necessary, reconsider important decisions.



FRAMEWORK AND STRUCTURES FOR THE DELIVERY OF
OVERVIEW & SCRUTINY

The role of Overview and Scrutiny Management Committee

8. The Overview and Scrutiny Management Committee is responsible for:

Setting the overall Scrutiny agenda

Setting and monitoring standards for Scrutiny

Establishing Scrutiny Panels

Establishing an inquiry programme for Scrutiny Panels in consultation with the
Scrutiny Panels themselves, and with key partner organisations

Scrutiny of all corporate and resource management issues

The exercise of all decisions called in

Scrutiny of the Forward Plan

Monitoring performance and budgets across all portfolios on a quarterly basis
Responding to the Councillor Call for Action, with the exception of crime and
disorder and health matters where the appropriate Scrutiny Panel will respond
« Engaging with the Leader of the Council and appropriate member of the
Southampton Partnership in State of the City debates

9. Overview and Scrutiny Management Committee will not generally undertake any
detailed scrutiny inquiries itself but will have has the task of co-ordinating the
Council’s scrutiny inquiry programme. It will have an overview of the inquiry
processes, with particular reference to setting inquiry programmes for Scrutiny
Panels, monitoring the quality of work undertaken by Scrutiny Panels, including
amending any recommendations from Inquiry Panels as necessary. Although
Overview and Scrutiny Management Committee will not undertake inquiries itself,
its Members can be Members of Scrutiny Panels that do.

10. At the start of each municipal year Overview and Scrutiny Management Committee
will prepare a scrutiny inquiry programme. This inquiry programme should take
account of the priorities for the Council and its partners in the forthcoming year, any
identified need for improvement either from an external assessment, performance
monitoring or concerns from the public, and key issues raised in Policy Framework
plans.

The role of Scrutiny Panels

11.  Southampton City Council has 3 Scrutiny Panels. Scrutiny Panels are legally sub-
committees of Overview and Scrutiny Management Committee.

12.  They will undertake a series of scrutiny inquiries in accordance with a programme
developed by Overview and Scrutiny Management Committee. In addition they will
undertake scrutiny activities specified in legislation. This will include a twice yearly
meeting of Scrutiny Panel A challenging the partners that comprise Southampton’s
Safe City Partnership, and a quarterly meeting of Scrutiny Panel B challenging the
operation of health agencies in Southampton.



Membership of Scrutiny Bodies

13.

Details of who can be a member of Scrutiny bodies are set out in rule 3 of the
Overview and Scrutiny Procedure Rules in the Constitution, as are the
arrangements for appointing Chairs and Vice-Chairs of Scrutiny bodies. By local
convention, it is agreed that:

e The Chair of Overview and Scrutiny Management Committee will be a Member
from a political group other than that which forms the Executive.

e The Vice-Chair of Overview and Scrutiny Management Committee may, but
does not have to, come from the group(s) forming the administration.

e The number of chairs and vice-chairs across all the Standing Panels will reflect
the political balance of each group on Full Council as far as possible.

Church and Parent Governor representatives

14.

15.

16.

Under Regulations and the Local Government Act 2000, Church and Parent
Representatives should be appointed as members of the Scrutiny panels dealing
wholly or partly with the Council’s education functions. They are eligible to chair
Overview and Scrutiny Management Committee and its panels and to vote on
matters relating to education. Where a panel chaired by a Church or Parent
representative deals with other (non-LEA) functions a Councillor should take over
the Chair when non-education matters are being discussed so as to allow the Chair
a casting vote if necessary.

In Southampton the following arrangements have been made for Church and
Parent representatives —

2 Church Representatives: one nominated by the Roman Catholic (Bishop of
Portsmouth) board of education and one by the Church of England (Winchester
Diocese) board of education;

2 Parent Representatives who have been elected by parent governors at
Southampton schools representing the primary and secondary sectors.

Unlike other non-Councillors, the 4 Church and Parent reps are by law allowed to
vote on education matters considered by the Panel they are members of. They
must be treated no differently than their Councillor colleagues, and have the same
rights of access to information, as well as duties to declare interests and exercise
powers of Call-In detailed in rule 12 of the O&S Procedure Rules in the Constitution
in relation to education matters. These 4 representatives will, therefore, be invited
to attend Overview and Scrutiny Management Committee when it is examining any
education matter, and Scrutiny Panel meetings when a Panel is undertaking an
Inquiry on an education matter.



Duration of Scrutiny Meetings

17.  In the interests of economy, and in acknowledgement of the pressure on diaries of
Cabinet Members and officers, meetings should not regularly be protracted or
unduly long. The Chair of Overview and Scrutiny Management Committee or the
Scrutiny Panel should ensure that the items of business are prioritised on the
agenda, and that the meeting is conducted in a brisk and businesslike manner,
without compromising the ability of Scrutiny Panel Members to review agenda items
in a thorough manner. Members have previously indicated that they prefer, where
possible, that meetings should not exceed 2 hours in duration.

Executive Members

18.  Executive Members are not permitted to be Members of Overview and Scrutiny
Committees or Sub-Committees. Rule 3 of the Overview and Scrutiny Procedure
Rules in the Constitution sets out the rules concerning when a former Executive
Member may become a member of a Scrutiny Panel. In essence a 6 month
“firebreak” period exists between ceasing to be a Cabinet Member and becoming a
member of a Scrutiny Panel. There are exceptions, including when there is a
change in the political control of the Council.

Attendance at Scrutiny Meetings

19. The Local Government Act 2000, the Health and Social Care Act 2001, the Police
and Justice Act 2006 and the Local Government and Public Involvement in Health
Act 2007 gives the Overview and Scrutiny Management Committee / Panels the
following legal powers:

« To require officers and Executive Councillors (but not other Councillors or co-
optees) both to attend before it and to answer questions;

o To require the Chief Executive or Chair of an NHS Trust or Authority to attend
before it and answer questions on health matters;

e To require the attendance of a representative from the responsible authorities for
crime and disorder to answer questions on community safety issues.
Responsible authorities include the local authority, the police force, the police
authority, the fire and rescue authority and the primary care trust;

« To require relevant partner organisations to provide information when requested;

« To invite (but not require) other persons to attend meetings, e.g. local MPs, the,
utilities, citizens’ groups etc.

20. Executive Councillors and officers are under a legal duty to comply both in
attending and answering questions. No-one is required to answer any question
they would be entitled to refuse to answer in a court of law. The legal duty to
appear and answer questions does not arise until the Panel has passed a formal
resolution to that effect and served a “Requirement for Attendance Notice” on the
person concerned in accordance with the procedure set out in O&S procedure rule
10 in the Constitution. This requires a copy of the notice to be sent to the
Monitoring Officer. However the local convention is that such a notice would only
be served if an invitation to attend was rejected or ignored. It is agreed between



the political groups that all Councillors, whatever their status, will fully co-operate,
and attend to answer questions when invited. If a Councillor refuses to attend for
reasons thought unconvincing, this can be recorded in the Panel’'s report. Failure
to attend in breach of a Notice is a breach of standards and may be reported to the
Standards and Governance Committee where an Executive Member has not
attended.

Attendance of Officers

21.

Section 21(13)(a) of the 2000 Act allows scrutiny bodies to require officers to attend
to answer questions. Where Overview and Scrutiny Management Committee or a
Panel exercises that power they should also consider the seniority of officers it
would be appropriate to require to appear before it. They should always ensure
that the right person with the required level of knowledge and responsibility is the
person invited.

Who Scrutiny should call to question at Scrutiny meetings

22.

23.

24.

25.

In deciding who to call, Overview and Scrutiny Management Committee and its
Panels should consider the following framework of accountability:

The Leader and Executive Members (“Cabinet”)

Accountable for the political direction of the Executive which forms the Council’s
administration and, subject to their approval by full Council, propose and implement
the policy framework and budget strategy. They also discharge those powers given
to the executive, whether taken in Cabinet or individually.

The Chief Executive, Executive Directors and Statutory Officers

The Chief Executive, Executive Directors and Statutory Officers are responsible for
the implementation of the approved policy framework and budget strategy and for
other decisions taken by executive Councillors or the regulatory committees, for the
actions of Council directorates and officers under the scheme of delegation, for
policy advice, financial and legal probity, value for money, disciplinary matters and
for the Council’s overall administration. Although responsible to the Chief
Executive, the Solicitor to the Council (Monitoring Officer) and Chief Financial
Officer (Section 151 Officer) have their own particular responsibilities under statute
independent of the full Council, the Cabinet, the Chief Executive or any other
officers. These are set out in the Constitution.

Level 1 Managers

Responsible for the implementation and delivery of policies and other decisions
taken by the Cabinet or regulatory committee’s in particular service/policy areas.

Manner of Questioning

26.

The overall principles which apply to attending Scrutiny meetings are the same as
apply to attendance at any other Council meeting, and reflect the Officer / Member
Protocol. It is recognised that Scrutiny may from time to time undertake work



involving detailed examination and exploration of the reasons behind decisions or
performance trends, and as such it is important to have clear ground rules for the
benefit of both those attending to provide information and those carrying out the
scrutiny.

27.  The principles relating to Scrutiny are designed to ensure fairness to participants in
the Scrutiny process and to facilitate effective Scrutiny which relies on the sharing
of appropriate, good quality information:

« Every individual invited to appear before a Scrutiny Panel should be provided
with an outline of the topics and areas they can be expected to answer questions
on.

« Questioning should remain within the subject area indicated to executive
members, officers and other witnesses.

« Allindividuals attending a meeting should be given a reasonable opportunity to
answer questions and to clarify or correct anything they feel may have been
misconstrued.

« Everyone will be treated politely, fairly and with respect. (This has particular
importance with regard to officers, where breach of this can give rise to
grievance or even constructive unfair dismissal claims).

« Certain matters may be subjudice or under investigation by the Council or other
agencies, and it may be inappropriate to pursue certain matters at that time
accordingly.

« Compliance with all legal requirements, including (but not limited to) the Human
Rights Act and the Council’s constitution — is important.

« Scrutiny meetings are not disciplinary hearings, and Scrutiny Members should
ensure that when examining the performance of the Executive that they do not
stray into this territory. Discipline is the Chief Executive’s function alone in
relation to staff, and the Monitoring Officer, the Standards and Governance
Committee and the National Standards Board as regards the conduct of
Councillors/Members under the National Code of Local Government
Conduct/Local Code of Conduct.

Consulting others about inquiries/reviews

28.  Where appropriate, and particularly when undertaking Scrutiny inquiries, Scrutiny
Panels will seek to involve key partner organisations, groups, and individuals from
outside the Council in the inquiry. Panels should formally consider how external
parties can make the most effective contribution at the inquiry planning stage.
Better outcomes are likely to be generated by seeking views from as many
communities and interested parties as necessary to get a balanced picture of the
effects of policy and Executive decisions. In particular they should pay attention to



obtaining views from ‘hard to reach’ groups such as minority ethnic communities
and disabled people , and vulnerable citizens.

Declarations of interest through previous involvement in decision making

29. If a Member is involved in the consideration of an item at a meeting of a panel,
he/she should regard him/herself as having a personal and a prejudicial interest if
the business relates to a decision made, or action taken, by another of the
authority’s committees or sub-committees; or joint committees or joint sub-
committees, of which he/she may also is a member, unless the member is
attending scrutiny to answer questions or give evidence relating to that decision or
action.

30. Where a member has such a prejudicial interest they must

« Withdraw from the room where a meeting is being held whenever it becomes
apparent that the matter is being considered at that meeting, unless he/she has
obtained a dispensation from the authority’s standards committee; and

« Not seek improperly to influence a decision about that matter.

Rights to Copies of Executive’s Documents

31.  The rules on access to the Executive’s documents are set out in the ‘Access to
Information Procedure Rules’ of the Constitution. Subject to the next paragraph,
Overview and Scrutiny Management Committee and any Scrutiny Panels are
entitled to copies of any document which is in the possession or control of the
Executive [or its committees] and which contains material relating to —

« any formal decision-making business transacted at a public or private meeting of
the Executive or its committees; or
« any decision taken by an individual Member of the Executive.

32.  An Overview and Scrutiny Committee will not be entitled to see:

« any working or background document that is in draft form (This does not apply to
draft policy and strategy documents or the draft budget);

« any part of a document that contains exempt or confidential information, unless
that information is relevant to an action or decision they are reviewing or
scrutinising or intend to scrutinise; or

« advice provided to a Member in confidence, in line with the Officer / Member
protocol.

Protection from Defamation

33.  Anyone attending a properly convened meeting of a Scrutiny Body, whether as a
member of Overview and Scrutiny Management Committee/Panels or a witness or
officer supporting the meeting, has the legal protection of “qualified privilege” from



34.

35.

personal liability in relation to the law of defamation.

This means —

« They cannot be sued for defamation in relation to anything said or written,
provided they do not do so maliciously.

« The final report will also have the same qualified privilege provided that
potentially defamatory material is not included maliciously.

Qualified privilege only applies to defamation proceedings and would not cover
conduct that might bring other legal liability for e.g. unfair dismissal. Also it only
applies to a properly convened meeting of a committee or sub-committee. This
means a public meeting of Overview and Scrutiny Management Committee /Panels
convened in accordance with the Access to Information provisions of the Local
Government Act 1972, whether or not confidential/exempt items are on the agenda.

Declarations of Interest

36.

37.

All Scrutiny agendas follow a standard format. At the start of the meeting Members
are invited to declare:

o Personal and prejudicial interests
« Prior participation in any decision taken by a Committee, Sub-Committee or
Panel of the Council on the agenda and being scrutinised at the meeting.

The Chair is not obliged to read these items out in full, and can simply ask
Members whether they have any declarations to make under each item. However,
if there are members of the press and public present at the meeting, then in the
interests of openness, transparency and accountability it is advisable for the Chair
to read the items in full.

Declaration of the Party Political Whip

38.

The Government believes whipping is incompatible with overview and scrutiny and
recommends that whipping should not take place, and that where it does it should
be declared. The proper and thorough examination of decisions and policies in the
public interest should come before local party political allegiance and expediency.
An item inviting Members to declare the application of any party political whip is
included on all scrutiny agendas to reflect government guidance on best practice. If
a Member declares the party whip, that fact is recorded in the minutes of the
meeting. The Member is not required to leave the meeting

Limits of the Scrutiny Process

39.

Scrutiny Panels do not exist to serve as a “court of appeal” against decisions or to
pursue complaints by individuals (Councillors, officers or members of the public) as
other procedures exist for this e.g. the Corporate Complaints Procedure, and
external/statutory mechanisms, e.g. the Local Government Ombudsman or appeal
to the courts. That said:
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« Panels may investigate the manner in which decisions are made but should not
pass judgements on the merits of a decision in individual cases.

« They can comment, however, on the merits of a particular policy affecting
individuals.

Review of Regulatory Committee’s Work

40. Where a Panel reviews the work of another Council (i.e. non-Executive) committee
it should not scrutinise individual decisions made by such committees, particularly
decisions in respect of development control, licensing, registration, consents and
other permissions. The Overview and Scrutiny Management Committee in
particular, as the co-ordinating Scrutiny body, will need to ensure such Scrutiny is
not an alternative to normal appeals procedures.

Review of Non-Executive Functions

41.  Although Panels have the power to make reports and recommendations on
functions that are non-Executive functions, this should normally only be used as
part of wider policy reviews.
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HOLDING THE EXECUTIVE TO ACCOUNT

Overview and Scrutiny Management Committee - Regular Agenda Items

42.

The Overview and Scrutiny Management Committee will normally meet monthly. At
this meeting it will hold the Executive to account by a variety of mechanisms that
will include:

e The Forward Plan: The monthly Forward Plan will be made available to Scrutiny
Members 10 clear days before the period to which the Plan applies. Overview
and Scrutiny Management Committee will discuss forthcoming decisions with the
Executive and bring to the Executive’s attention matters considered to be
appropriate in taking individual decisions;

« Service and Financial Performance Information - Overview and Scrutiny
Management Committee will receive the same quarterly performance monitoring
reports and periodic financial monitoring as Cabinet Members, detailing service
performance, financial monitoring information, and an explanatory narrative to
enable progress to be monitored against the targets and commitments set out in
the Corporate Plan 2010-13

e Any Policy Framework Plans — Consideration of issues papers summarising
the main elements of Policy Framework Plans to be recommended to the
Council by the Executive.

o Any reports by other Review Bodies — This might include reports from the
Audit Commission and other external inspection bodies. The Committee would
be likely to seek the views of the Executive on comments made in the reports
and identify actions proposed to address any of the issues raised.

« Items placed on the agenda by elected Members (including Councillor
Calls for Action) — This applies where an issue has been placed on the agenda
by a member in accordance with overview and scrutiny procedure rule 9, or in
accordance with the agreed process for dealing with Councillor Calls for Action.

Policy Framework

43.

44,

Overview and Scrutiny has an integral role to fulfil in policy development. The
Executive will consult Overview and Scrutiny Management Committee during the
process of preparing the draft budget and draft plans and strategies. Details of this
interaction are set out in the Constitution under the Budget and Policy Framework
Procedure Rules.

When elements of the Policy Framework are under review, Overview and Scrutiny
Management Committee should consider:

12



45.

46.

o The Executive’s initial proposals for the Policy Framework in the form of an
Issues Paper detailing significant changes from the existing policy
framework, how the proposals reflect any Scrutiny Inquiry or other review
recommendations, and details of the consultation underpinning the
proposals;

o The evidence of individuals or organisations invited by Overview and
Scrutiny Management Committee, or else requesting representations to
comment on the policy framework proposals, e.g. from partner organisations.

The Overview and Scrutiny Management Committee’s role at this stage is
essentially one of quality control, ensuring that the policy directions proposed have
been adequately researched and developed, that adequate consultation has taken
place, and that the results of the consultation are reflected in the proposals.

A report detailing the Committee’s comments on the initial proposals will be
submitted to the Executive after the meeting at which it was discussed. This report
will also be submitted to Council for consideration along with the Executive’s
proposals.

Call-in

47.

48.

49.

The Overview and Scrutiny Management Committee may hold the Executive to
account for the discharge of its functions by examining, challenging, and if
necessary requesting changes to, executive decisions made, but not yet
implemented. This power is exercise through “Call-In". The power does not
enable OSMC to require that a decision be changed.

The Council’s Call-In procedure is set out in rule 12 of the Overview and Scrutiny
Procedure Rules in the Constitution. It applies to decisions taken by the Executive
as a whole, or an individual Executive Councillor or an officer acting under
delegated powers. The procedure’s main features are :

e Only Overview and Scrutiny Management Committee can exercise the Call-In
function.

« Call-In applies to all executive decisions taken by the Cabinet Members, either
working individually or collectively, and to “key” executive decisions taken by
officers under delegated powers.

e The particular decision must not have been implemented at the time Call-In is
made. However, it should be noted that the decision cannot be implemented
until after the Call-In meeting has taken place.

« Urgent decisions cannot be Called-In, as the Chair and Vice-Chair of Overview
and Scrutiny Management Committee will have already been involved in the
question of whether the particular decision is urgent.

« Call-In has a special role to play where a decision is thought to be contrary to, or
not wholly in accordance with, the approved policy framework or budget.

Call-In procedures have the potential, if abused, to significantly disrupt the smooth
running of the Council and should be used only in exceptional circumstances.
Overview and Scrutiny Management Committee will report to Council on a quarterly
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50.

51.

52.

53.

54.

basis the number of decisions that have been Called-In during that period, and the
outcome of the Call-Ins.

In order to manage the use of Call-In, it is recommended that prior to calling in a
decision, Members should:

« Obtain and read the report on which the decision is based;

« Discuss the decision and the reasons behind it with the decision maker/lead
officer;

« |dentify on the Call-In notice the specific concerns arising from the decision to be
discussed at the call-in meeting.

e Discuss their proposal to use the call-in procedure with the Assistant Chief
Executive (Strategy), or the Head of Policy and Improvement.

It is not recommended that Call-In is applied to:

« Any decision in relation to the award of bus contracts where this would result in a
break of service to the public;

« Any decision relating to the award of a discretionary grant to a third party where
the likely result of the delay would be that the decision could not be implemented
prior to the commencement of the financial year to which the award relates, or
be detrimental to that party.

The call-in process can be activated either by the Chair of Overview and Scrutiny
Management Committee acting singly, or by any 2 members of Overview and
Scrutiny Management Committee acting together, or by two of the Church and/or
Parent Scrutiny Members acting together, but only in respect of the Council’s
functions as a local education authority.

Scrutiny Members are encouraged to submit Call-in notices as soon as possible,
and avoid submitting them on the last day of the Call-in period. Timely deposit of
Call-in notices will enable members who may have inadvertently submitted an
invalid Call-in notice to have an opportunity to re-submit a valid one.

Call-in notices are available in hard copy from the Assistant Chief Executive
(Strategy), the Head of Policy and Improvement and from Democratic Services.
The notices are also available on the Members’ Zone of the intranet. When
submitting hard copies, all Members requesting the Call-in must sign the notice.
When submitting notices electronically each of the Members requesting the Call-in
should be identified on the notice, and should confirm their request by e-mail. The
notices submitted electronically should be sent to
suki.sitaram@southampton.gov.uk.

Items Placed on the Agenda by Elected Members - Including Councillor Call for
Action

55.

Any member of the authority has the legal right to have included in the agenda for a
meeting any local government matter relevant to that Committee/Panel’s functions,
and for it to be discussed at the meeting. This can be done by a Scrutiny Member

14



depositing a “Scrutiny Request Form” in accordance with the procedure set out in
Rule 8 & 9 of the Overview and Scrutiny procedure rules or rules 26.5 and 26.6 of
the council procedure rules on the Constitution. The key factor to be aware of is
that the Scrutiny Request Form must be delivered to the Solicitor to the Council at
least 12 clear working days before the date of the next meeting. However, the
earlier the form is delivered, the greater the opportunity for a more detailed report to
be submitted to the meeting with facts to enable the issue to be scrutinised. When
a Scrutiny Member exercises his/her power to place an item on the agenda the item
would be placed on the Overview and Scrutiny Management Committee agenda for
discussion with the Executive Member and/or senior Officers.

In addition the Local Government and Public Involvement in Health Act 2007
introduced, to help frontline councillors raise matters on an authority’s agenda on
behalf of their constituents, the Councillor Call for Action (CCfA).

The aim of the CCfA is to support elected Members in achieving improvements for

their local areas. The Act envisages that:

e councillors identify issues of significant concern to their communities;

e they seek to resolve problems by talking to the local authority and other service
providers;

e if they can not resolve matters, then they can refer them to overview and
scrutiny committees.

At the meeting of the Overview and Scrutiny Management Committee in June 2009
a process was agreed for managing CCfA’s in Southampton. The outline process
is as follows:

a. Ward Councillor resolves issue at a local level;

b. If unable to do so, Ward Councillor completes a CCfA request form available
from the Assistant Chief Executive (Strategy), the Head of Policy and
Improvement and from Democratic Services and sends it to the Democratic and
Members’ Services Manager who will send it on to the OSMC Chair and the
Scrutiny team;

c. The Chair of the OSMC will then determine whether to take the CCfA forward
and s/he will inform the Ward Councillor whether s/he will accept the CCfA
within 3 working days

d. Relevant Members, partners and officers agree how the CCfA is to be handled;

e. The CCfA is heard at the first available meeting of the OSMC,;

f. The relevant Committee or Scrutiny Panel agrees a resolution for the CCfA.

The Committee’s decision will mirror one of the following options:

e The Committee could determine not to make a report (perhaps because it is not
considered the right time to consider a particular issue);

e The Committee could write a report on the CCfA, which would be a public
report;

e The Committee could determine that it is a complex issue that requires further
investigation, and undertake a Scrutiny Review or Overview of the issue.

The CCfA is not:
¢ A way to resolve individual casework problems;
e An appeals process;
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e A forum for vexatious complaints.

61. The OSMC will consider all CCfA’s with the exception of those relating to health
and crime and disorder. These issues will be considered by the appropriate
Scrutiny Panel.

Recommendations and Scrutiny Monitoring Procedures

62. During the course of meetings, members are encouraged to formulate
recommendations on matters which they consider appropriate to pass a comment
or to recommend a particular course of action to a Cabinet Member.
Recommendations should be as concise an unambiguous as possible. The
monitoring procedure allows action taken to be monitored against the original
proposal made at the meeting.

63. All recommendations made by OSMC are collated into a scrutiny monitoring form.
This document is then put to 2 uses: -

o Firstly it used as the means to identify work required from the Cabinet Member
and Policy Co-ordinator. This ensures that the same wording is used at an early
stage by everyone involved.

o Secondly, it is reported back to the following Overview and Scrutiny
Management Committee meeting with the action taken being recorded. This
enables the Committee to check that the Cabinet Member is responding to their
recommendations. The number of outstanding responses, and the length of time
elapsed since the recommendation was made can be tracked.
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SCRUTINY INQUIRIES

Planning for Scrutiny Inquiries

64.

65.

66.

The Overview and Scrutiny Management Committee will commission a number of
inquiries to be conducted by Scrutiny Panels. Inquiries will involve the dedication of
a number of meetings to a particular service or policy area. Each of the Council’s 3
Scrutiny Panels will meet monthly and the inquiry meetings will be accommodated
within the agreed schedule of meetings for each Scrutiny Panel.

The Committee will set the Terms of Reference for Inquiries, and approve an
inquiry plan identifying the number of meetings allocated to the inquiry, and an
outline of the evidence to be heard at each meeting. The Committee will receive
the inquiry reports from Scrutiny Panels for consideration and submission to the
Executive.

It will be the role of the Panel Chair to ensure that the Panel maintains its focus on
the terms of reference set by the Overview and Scrutiny Management Committee.

Matters of Wider Local Concern

67.

Prior to the start of a new municipal year, the Southampton Partnership will be
invited to identify any topics it would wish to be the subject of scrutiny inquiries in
the following year. Any topic the Partnership identifies will be considered by
Overview and Scrutiny Management Committee when developing the inquiry
programme at the start of a municipal year.

Selecting Topics for Inquiry

68.

69.

70.

Members may request that Overview and Scrutiny Management Committee
commissions an inquiry by tabling a motion to Council, where the matter will be
discussed and, if passed, be submitted to Overview and Scrutiny Management
Committee for consideration.

Where Council passes a resolution that a subject is of such importance that the
Overview and Scrutiny Management Committee should be directed (as opposed to
requested) to commission an inquiry, the Overview and Scrutiny Management
Committee must commission the inquiry to be completed within 12 months, (or
such other timescales as council directs), postponing other work to accommodate
such demands where necessary.

When considering whether to commission an inquiry into a particular policy or
service area, Overview and Scrutiny Management Committee will take into
account:

« Policy development:
Whether a review topic relates to an area that is going to be of major significance
in terms of the development of policies and associated practices that need to be



introduced in order to respond to national, regional or local developments, e.g.
the refresh of a Policy Framework Plan, demographic changes etc. If so, then a
scrutiny inquiry could help to influence the direction and shape of any policy
proposals.

Performance issues:

A service that fails to meet expected targets over a period of time or, appears to
provide comparatively low value for money, or generate a large number of
complaints and a high caseload of work for elected members could benefit from
a review to explore how service delivery could be improved.

Impact:

For an inquiry to be worth the member and officer resources invested, it must
have the potential to make a difference to city life and improve a situation for the
benefit of people living and working in Southampton.

Opportunity to engage partners:

With many of the key issues facing the city being addressed through joint
working and mechanisms such as the Local Area Agreement which require the
active engagement of key delivery partners, there is an opportunity for inquiry
outcomes to benefit from the input of partners into the scrutiny process. The
Local Government and Public Involvement in Health Act also makes provision for
what it terms “key partner authorities” (e.g the police and the Primary Care Trust)
providing information to overview and scrutiny committees.

Avoiding duplication:

There are other review bodies within the council (e.g. the Audit Committee) and
external inspection bodies seeking to ensure the delivery of strategic objectives
and improved operational services by the Council and its partners. It would not
be an effective use of scrutiny resources to duplicate reviews. Where the
scrutiny inquiry process could add value is by identifying issues that are not
being reviewed elsewhere, or by connecting issues that have been reviewed
individually but which have not brought together for the benefit of local residents.

Resources:

The Committee will need to satisfy itself that adequate officer resources are
available to support the inquiry process, both from the Policy and Performance
Analyst Team, and from the service areas in the Council or partner organisations
who would be required to provide witnesses and technical advice.

The process of undertaking a Scrutiny Inquiry

71.

72.

Once the terms of reference and the inquiry plan for a scrutiny inquiry have been
established by the Overview and Scrutiny Management Committee, inquiry
meetings will be incorporated into the scheduled monthly meetings of the
designated Scrutiny Panel.

Prior to the first inquiry meeting, members will be sent various briefing notes and
information to help them become familiar with the background to an inquiry topic.
At the first meeting the Scrutiny Panel will receive the inquiry terms of reference,
inquiry plan, and a briefing covering the key issues relating to the inquiry topic.
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73.

74.

The inquiry will then proceed in accordance with the inquiry plan. Policy and
Performance Analysts will supply members with a summary of the key points from
each meeting. On occasions members may be invited to informal meetings. These
are not subject to access to information rules and are held in private. The purpose
is to allow members to review and reflect on the information presented, to discuss
potential areas for recommendations, and for drafting sections of the inquiry report.

At the end of the process the Scrutiny Panel will hold a formal meeting in public to
make any final changes to its report and recommendations and to formally adopt a
final document for submission to the Overview and Scrutiny Management
Committee.

Completed Inquiry Reports

75.

76.

Overview and Scrutiny Management Committee will assess whether the panel has
adequately fulfilled the terms of reference given to it. Overview and Scrutiny
Management Committee may approve the panel’s report, or refer it back for further
work.

Overview and Scrutiny Management Committee will then submit the report to the
Cabinet for consideration. The Cabinet will normally respond to an inquiry report
within two months of submission to Cabinet.
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SCRUTINY SKILLS

77.

This section outlines some of the key skills required to undertake successful

scrutiny.

Asking Questions

78.

Scrutiny will be at its most effective when panel members examining a topic are
able to ask the right people the right questions in order to get to the information
required to make an effective assessment of the matter under consideration.
Scrutiny officers will provide advice and support to Members if requested in
advance of the meeting to ensure that Members are best placed to have the most
appropriate Cabinet Members, officers and representatives from partners in
attendance at their meetings. Guidance on asking questions is outlined below.

Putting questions to Cabinet Members and officers

79.

80.

It is important to distinguish between the types of question that are most
appropriate to be put to and answered by Cabinet Members, and those which are
most appropriately put to and answered by officers. The paragraphs below give
examples of the different types of question that can be asked of Cabinet Members
and officers.

Cabinet members can be expected to answer questions about:-

a) The general direction and content of policies, e.g.

o Why do you think this is the right policy?

o What factors lead you to implement this policy?

e Council X is known to have had problems in this area — why do you think the
same thing won't happen in Southampton?

e What are the key results and outcomes you would you expect to see in 6/12
months’ time?

b) The reasons for chosen priorities, e.g.

e Why are you proposing to do X before Y?
e Why are you allocating resources to this proposal now when Y is in such a
bad way?

c) Performance within their portfolio area

o What is your opinion of the overall performance of your portfolio this quarter?
e Which areas of under-performance are currently of greatest concern to you?
e What steps do you propose to undertake to ensure any areas of under-
performance are improved?
e [t seems to me there are problems/shortcomings with X:-
How serious do you think they are?
What steps do you intend to take to improve the service?
How soon do you think we can expect to see significant improvements?
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81.

82.

e [t seems to me that something went seriously wrong with X:-
What involvement did you have in overseeing the process (name whatever
the process is)?
Do you think you knew enough about what was happening, and if not, why
not?
Why weren’t you aware of any problem(s) earlier?
What steps have you taken to make sure this won’t happen again?
Do you think these steps go far enough? (And refer to any areas where you
think the cabinet member is not going far enough)

If the Cabinet Member defers to officers for questions of this type, it is quite in order
for the scrutiny Member to indicate they would like the response to come from the
Cabinet Member. If the Cabinet Member is unable or unwilling to do so then the
Scrutiny Member may wish to make a comment on it.

e Officers can be expected to answer questions about:-

a) Technical terms and jargon referred to in a report

o What does X mean?
e Can you explain how X will work?

b) The methodology for collecting data referred to in a report.

e How did you go about collecting the figures set out in
paragraph X?
e To what extent do these figures convey the overall picture?

c) The detailed interpretation of data referred to in a report.
o What period to these figures cover? (If not clearly labelled)

d) Detailed issues of technical implementation.

o | see from the report that there were problems with X. Why were these not
highlighted earlier?

e) Detailed issues of technical problem solving.

e How soon do you think these remedies will take effect? (The Cabinet
Member can then be asked if they think this is soon enough)

f) Advice given to the Cabinet Member

e Does the decision proposed/implemented reflect the advice provided to the
Cabinet Member?

If upon reading a report there are issues in it where Scrutiny Members want
detailed answers to questions which depend on facts not contained in any
supporting report, then Members should contact the relevant Policy and
Performance Analyst and indicate the line of questioning they wish to pursue and
the detail they are looking to examine. The Policy and Performance Analyst will
then indicate to the relevant officers the nature of the data and information they
need to prepare to answer questions on at the meeting. If this is not done and a
detailed question is subsequently asked at a meeting, the officer is entitled to
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respond that they are unable to answer a detailed question of this type and it may
not be possible to pursue this line of questioning at the meeting.

Directing the Right Questions to the Right People

83.

The less senior a member of staff, the lower his or her responsibility for policy and
resource decisions within their area of work. If involved in the Scrutiny process at
all, the contribution of members of staff below the level of Head of Section should
be confined to matters of fact within their day to day working environment, including
the practical results of particular policy choices. For example, they might be
involved in providing Panels with factual briefings but it would not be appropriate for
them to discuss or comment on resource allocation or policy matters. Therefore,
the agreed convention is that:

o Overview and Scrutiny Management Committee/Panels will not normally require
the attendance of any officer below Head of Section where policy matters are
involved;

« Officers below Head of Section may attend but questioning should be confined to
matters of fact only and not resource allocation or policy;

« Officers may be asked for their professional views on services or policies.

Formulating Good Quality Recommendations

84.

The attributes of effective recommendations reflect the key data quality principles
the Council has been embedding in its work in recent years. The list below
highlights the most common ones which are relevant to the overview and scrutiny
process.

e Clarity: Recommendations need to be clear and intelligible. They should
be unambiguous and say what is meant, not what the proposer may have
intended to say.

e Specific: As well as possessing clarity, a good recommendation should be
specific. This is best achieved by concise recommendations that attempt to
deal with a single point, as opposed to bringing together a number of trains
of thought within a single recommendation.

¢ Realistic: A successful recommendation is one that can make a real
difference to policy development or service delivery. In formulating the
recommendation it is therefore important to take account of what is
realistically achievable. Scrutiny should ultimately be judged by the
difference it makes to improving city life, and not by the number of
recommendations members produce.

e Action focussed: The impact of scrutiny can be assessed if the
recommendations are based on an action that can subsequently undertaken
either by the Executive or a partner organisation. There may be occasions
when passive recommendations (e.g. those that welcome a proposal, or
support an action) are appropriate, but in the main effective
recommendations are those that propose a specific course of action
underpinned by evidence presented to the Scrutiny Panel, or related to an
intellectual case developed by the Scrutiny Panel.

e Measurable: If there are specific changes or improvements that members
are looking for, then these should be set out in the recommendation with an
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appropriate timescale. This is key to being able to measure the impact of the
scrutiny recommendation further down the line.

Achieving more successful recommendations

85.

The following list of practices may assist members in formulating better quality
recommendations.

e Read all reports prior to the meeting: Despite shortcomings that members
regularly identify in written reports, they contain useful information which is
important for members to be aware of at the start of the consideration of any
issue.

¢ Issues in reports need to be understood: Reading reports and gaining an
understanding of the issues is likely to result in being able to ask more
challenging questions. This in turn can lead to a greater understanding of the
issue, and generate higher quality recommendations that may result in a
measurable difference to residents’ lives. If the issues are not clear and
understandable from reading the reports, briefings can be arranged through
officers in the Performance and Scrutiny team in advance of the meeting.

o Identify the key issues that are most likely to be the subject of
recommendations: Members prefer meetings to not normally last for more
than 2 hours. Therefore, preparation which prioritises and identifies the key
issues will enable members to focus on the most important matters in the
meeting and to enable recommendations to be focussed on these issues.

e Ask the right questions: It is impossible to identify a list of right questions that
can be applied in every circumstance, but if the answers to questions such was
‘who”, “what”, “why”, “where”, “when” and “how” are not apparent from the
report, then there is likely to be a need to ask them at the meeting.

e Listen to information provided at the meeting: Listening skills are absolutely
key to successful scrutiny outcomes. Useful and critical pieces of information
can be elicited if the right questions are asked, but the benefit of the information
generated through the question process is lost if a Scrutiny Panel is not listening
carefully to the response provided. The most successful supplementary
questions are likely to be those generated in response to answers given to the
previous question.

o Effective use of pre-meetings: The pre-meeting session is an important, but
frequently under-utilised, opportunity for members to identify collectively the key
issues and plan a campaign for asking questions, ensuring all their key
concerns get covered. At the moment it is unusual for all panel members to be
present for the whole of the pre-meeting. However, a Scrutiny Panel has the
best chance of being effective if it works as a team, and this is difficult to
achieve if it has not collectively discussed and agreed its inquiry tactics prior to
the start of the meeting.
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Blocks to making successful recommendations

86.

There are a number of reasons why significant issues being discussed do not result
in successful recommendations being made. Some of the most common are
identified below:-

Using meetings to collect information: Good scrutiny is about making a
difference to the overall quality of city life. This objective cannot be achieved if
members use the meeting simply to collect information. To take the process
forward members need to use the information obtained. If further information is
needed to advance the scrutiny process then members should raise their
concerns with the Policy and Performance Analysts prior to the start of the
meeting. If necessary individual or collective briefings can then be arranged with
appropriate officers.

Using scrutiny meetings to undertake case-work: Scrutiny meetings enable
members to look at whole areas of work and activity. Asking questions about
instances resulting from an individual case distracts the Scrutiny Panel from
broader issues that are the subject of the meeting. This is not to say that the
understanding of detail is not important to the scrutiny process, but it must be
directly related to the planned outcome from the scrutiny discussion.

Compiling recommendations that express opinions or request further
information, but do not lead to action: If recommendations go no further than
expressing views on a particular topic, then there is little prospect of them
leading to a tangible change in city life. Similarly, simply asking for more
information to be supplied either to a future meeting, or outside of the formal
meeting process, cannot lead to the Scrutiny Panel being able to generate an
outcome without further consideration of the issue.

Not being clear on what is wanted at the point of making
recommendations: If a member making a recommendation is not clear on what
is trying to be achieved and why for local residents, then there is little chance of
the recommendation making a difference to the overall quality of city life.

24



CONCLUSION

87.  This handbook sets out practical advice to members for the conduct of overview
and scrutiny in Southampton City Council. The information and guidelines it
contains aim to provide guidance and information on the most important and most
common issues scrutiny members are likely to encounter. The document aims to
be comprehensive, but cannot be exhaustive. If any issues and questions arise
which it does not cover or are missing, or information provided is not clear and
requires further explanation and guidance, members should contact the officers
listed below, who will be able to respond to any questions and problems.

Assistant Chief Executive (Strategy) e Standards of delivery of overview and
scrutiny

e Resources for overview and scrutiny

Joy Wilmot Palmer — 8083 4428 « Approval of call-in requests

Joy.wilmot-palmer@southampton.gov.uk

Head of Policy and Improvement e Overview and Scrutiny Management
Committee meetings

o e Call-in arrangements
SUK! Sltaram — 8083 2060 e Scrutiny handbook contents
Suki.sitaram@southampton.gov.uk e Advice on scrutiny procedures
e Conduct of the Policy and Performance
Analysts
Policy and Performance Analysts e Scrutiny Panel meetings

e Information on scrutiny inquiries

Mark Pirnie — 8083 3886 * Requests for briefings

Mark.pirnie@southampton.gov.uk

Dorota Goble — 8083 3317
Dorota.goble@southampton.gov.uk

Adam Reeves — 8083 3378
Adam.reeves@southampton.gov.uk

Caronwen Rees — 8083 2524
Caronwen.rees@southampton.gov.uk
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