
 

 

Reference: 2011/01769/01SPRD Hearing: 11th August 2011 

Variation Application for Premises Licence - DPS Variation  

Premises Name: Spar Application Date: 5th July 2011  
Premises Address: 114 East Street 

Southampton 
SO14 3HD 

Application 
Received Date: 

11th July 2011  

  Application Valid 
Date: 

11th July 2011  
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Legal Implications 
 

1. Where the Police give notice (stating that the Chief Officer of Police is satisfied that the 
exceptional circumstances of the case are such that granting the application would 
undermine the crime prevention objective and stating their reasons) the authority must –
(a) hold a hearing to consider it, unless the authority, the applicant and the Chief Officer 
of Police who gave the notice agree that a hearing is unnecessary, and 
(b) having regard to the notice, reject the application if it considers it necessary for the 
promotion of the crime prevention objective to do so. 

 
2. The decision making panel, in considering an application, must have regard to the 

notice, adopted Statement of Licensing Policy and any relevant representations of the 
applicant. 

 
3. An applicant, whose application has been rejected, may appeal against the decision to 

the Magistrates' Court.  Likewise the Chief Officer of Police may appeal against a 
decision to grant the application. 

 
4. Where an application is granted or rejected, the relevant licensing authority must give a 

notice to that effect to –  
(a) the applicant, 
(b) the proposed individual and 
(c) the Chief Officer of Police for the police area (or each police area) in which the 

premises are situated. 
The notice must state the authority’s reasons for granting or rejecting the application.  
Where the application is granted, the notice must specify the time when the variation 
takes effect. 

 
5. In considering this application the panel will sit in a quasi-judicial capacity and is thus 

obliged to consider applications in accordance with both the Licensing Act 2003 
(Hearings) Regulations 2005, and amending secondary legislation and the rules of 
natural justice. The practical effect of this is that the panel must makes its decision 
based on evidence submitted in accordance with the legislation and give adequate 
reasons for reaching it’s decision. 

 
The panel must also have regard to:- 

 
6. Crime and Disorder Act 1998 

Section 17 of the Crime and Disorder Act 1998 places the Council under a duty to 
exercise its various functions with due regard to the likely effect of the exercise of those 
functions on, and the need to do all that it reasonably can to prevent, crime and disorder 
in its area. 
 

7. Human Rights Act 1998 
The Act requires UK legislation to be interpreted in a manner consistent with the 
European Convention on Human Rights. It is unlawful for the Council to act in a way 
that is incompatible (or fail to act in a way that is compatible) with the rights protected by 
the Act. Any action undertaken by the Council that could have an effect upon another 
persons Human Rights must be taken having regard to the principle of Proportionality - 
the need to balance the rights of the individual with the rights of the community as a 
whole. Any action taken by the Council which affect another's rights must be no more 
onerous than is necessary in a democratic society. The matter set out in this report 
must be considered in light of the above obligations. 
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