
 

Reference: 2011/02798/01SRAP Hearing: 5th January 2012 

Application for Review of Premises Licence  

Premises Name: Pound Xtra Application Date: 16th November 2011  
Premises Address: 106 St. Mary's Road 

Southampton 
SO14 0AN 

Application 
Received Date: 

17th November 2011  

  Application Valid 
Date: 

17th November 2011  

 

 

 
This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on 
behalf of the Controller of Her Majesty's Stationery Office © Crown copyright. Unauthorised reproduction 
infringes Crown copyright and may lead to prosecution or civil proceedings. Southampton City Council 
Licence No. 100019679 2007. 
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Representation From Responsible Authorities 
 

Responsible Authority Satisfactory? Comments 

   

Child Protection Services - 
Licensing 

No response received  

   

Hampshire Fire And Rescue - 
Licensing 

No response received  

   

Environmental Health - 
Licensing 

Yes  

   

Planning & Sustainability - 
Building Control - Licensing 

Yes  

   

Planning & Sustainability - 
Development Control - 
Licensing 

Yes  

   

Police - Licensing No See attached representation 

   

Trading Standards - Licensing No See attached representation 

   
 
 

Other Representations 
 

Name Address Contributor Type 

  
None 
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Legal Implications 
 

1. Part 3 of the Licensing Act 2003 provides that a responsible authority of a resident or 
business in the vicinity (interested party) may apply for review of a premises licence. 

 
2. The grounds of review applications must relate to one or more of the licensing 

objectives. 
 

3. In such circumstances, the applicant for the review must serve a copy of the review 
application on the holder of the premises licences, the City Council and each of the 
responsible authorities. 

4. On receipt of the application for review, the officers will consider its validity, under 
delegated powers. Reasons for rejection, in whole or in part, include: 

 that the grounds for review are not relevant to one of more of the licensing 
objectives and; 

 (in the case of an application not made by a responsible authority), that the 
application is frivolous, vexatious or repetitious. 

5. The City Council must, within one day of receiving the application for review, display a 
prescribed notice of the review application on the outside or adjacent the premises; 
the notice must remain on display for 28 days and any interested party in the vicinity 
or the responsible authorities may make representations in that period. 

6. Unless the applicant, licence holder, interested parties and responsible authorities 
agree that a hearing is unnecessary, the City Council is then required to hold a 
hearing to consider the review. 

7. The sub-committee, in considering the application for review, must have regard to the 
adopted Statement of Licensing Policy and evidence before it at the hearing. 

8. The Licensing Act 2003 provides that, in determining an application for review, the 
sub-committee may take any (or none) of the following steps, as it considers 
necessary: 

 modify the conditions of the licence; 

 exclude a licensable activity from the scope of the licence; 

 remove the designated premises supervisor; 

 suspend the licence for a period not exceeding three months; 

 revoke the licence. 

9. The Licensing Act 2003 makes provision for appeal to the Southampton Magistrates’ 
Court against the sub-committee’s decision in relation to an application for review. 

10. In considering this application the sub-committee will sit in a quasi-judicial capacity 
and is thus obliged to consider applications in accordance with both the Licensing Act 
2003 (Hearings) Regulations 2005, and amending secondary legislation and the rules 
of natural justice. The practical effect of this is that the sub-committee must makes its 
decision based on evidence submitted in accordance with the legislation and give 
adequate reasons for reaching its decision. 

11. Copies of the application for review and the Police objection are annexed to this 
report. 

12. The sub-committee must also have regard to:- 

13. Crime and Disorder Act 1998 

Section 17 of the Crime and Disorder Act 1998 places the Council under a duty to 
exercise its various functions with due regard to the likely effect of the exercise of 
those functions on, and the need to do all that it reasonably can to prevent, crime and 
disorder in its area. 
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14. Human Rights Act 1998 

The Act requires UK legislation to be interpreted in a manner consistent with the 
European Convention on Human Rights. It is unlawful for the Council to act in a way 
that is incompatible (or fail to act in a way that is compatible) with the rights protected 
by the Act. Any action undertaken by the Council that could have an effect upon 
another person’s Human Rights must be taken having regard to the principle of 
proportionality - the need to balance the rights of the individual with the rights of the 
community as a whole. Any action taken by the Council which affect another's rights 
must be no more onerous than is necessary in a democratic society. The matters set 
out in this report must be considered in light of the above obligations. 
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From: Marshall, Lucas
Sent: 23 November 2011 13:02
To: Licensing; southampton.licensing@hampshire.pnn.police.uk
Subject: Pound Xtra Licence Review Application
Dear Sir/Madam
I am in receipt of a copy of the Licence Review Application relating to Pound Xtra, 106 St Marys Rd, Licence no.
2011/01632/01SPRD. Southampton City Council Trading Standards Service wishes to make a representation in support of
Hampshire Constabulary's application on the grounds of prevention of crime, public safety and protection of children from harm. 
In November 2010 I applied for a review of the premises licence, relating to the sale of counterfeit alcohol, possession of counterfeit
cigarettes and two underage sales of alcohol. The licence was suspended for 3 months and conditions relating to the prevention of
under age sales and the keeping of records of alcohol purchased were imposed on the licence.
 
On 1st September 2011, following a complaint alleging sale of illegal vodka at Pound Xtra, I visited the shop and examined spirits
displayed for sale behind the counter.  One of the spirits, Vantage Vodka, was priced at only £6.99: this is a very low price for a
70cl bottle of vodka, and would not cover the cost of duty and VAT, which would be approximately £8.00. A sample of the product
was taken and submitted for analysis. Compositionally it was found to be satisfactory, however given the low price, and that the
duty number, A40000000892, is not a valid number, it is likely to be non-duty paid. It is an offence under Section 144 of the
Licensing Act 2003, for keeping on the premises goods which have been imported without payment of duty or which have
otherwise been unlawfully imported, and Regulation 8 of the Consumer Protection from Unfair Trading Regulations 2008, for stating
or otherwise creating the impression that a product can legally be sold when it cannot.  There were a total of 120 bottles of the
product in the store. There is a condition on the licence that: “The Premises Licence Holder must keep complete records, such as
invoices, receipts and delivery notes, relating to alcohol and cigarettes obtained by him for sale from his shop. Records must
include the name, address and telephone number of the supplier, the date of supply, the products supplied, and their prices.
Where items have been delivered to his shop from a vehicle details of the vehicle registration, the name of the delivery person and
contact details including the name, address and telephone number for the business must be kept. These details must be available
on request to Responsible Authorities within 24 hours. The Premises Licence Holder must be able to identify who supplied alcohol
and cigarettes present at his premises”.
Mr Alem provided delivery notes which he claimed related to deliveries of the Vantage Vodka, however they do not clearly itemise
the quantity of Vantage Vodka purchased by Mr Alem and do not correlate with the quantity which I found on the premises. There
has clearly been a breach of this condition.  Additionally details regarding the delivery vehicle had not been recorded. A copy of my
statement regarding this matter is included in the Application.
Repeat under age sales and possession of illegal alcohol demonstrate little regard for the licensing objectives. Conditions imposed
on the licence to assist the Premises Licence Holder and DPS in the prevention of further such incidents have not been
implemented. Mr Alem, who is the DPS, owner and manager of the store is not competent in this role. In my opinion revocation of
the licence is the only means by which further incidents at the premises can be avoided.
Yours faithfully
 
 
Lucas Marshall
  
 
 
Lucas Marshall
Trading Standards Officer
Environmental Health and Consumer Protection Division
Southampton City Council
Tel 023 8083 4930
 

 
This email is confidential but may have to be disclosed under the Freedom of Information Act 2000, the Data Protection Act 1998 or the Environmental
Information Regulations 2004. If you are not the person or organisation it was meant for, apologies, please ignore it, delete it and notify us. SCC does not
make legally binding agreements or accept formal notices/proceedings by email. E-mails may be monitored
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