
 

Reference: 2014/03240/01SPRV Hearing: 6th November 2014 

APPLICATION TO VARY A PREMISES LICENCE  

Premises Name: Cloud Nine Application Date: 16th September 2014  
Premises Address: 94-96 St. Marys Road 

Southampton 
SO14 0AH 

Application 
Received Date: 

16th September 2014  

  Application Valid 
Date: 

16th September 2014  

 
This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on 
behalf of the Controller of Her Majesty's Stationery Office © Crown copyright. Unauthorised reproduction 
infringes Crown copyright and may lead to prosecution or civil proceedings. Southampton City Council 
Licence No. 100019679 2007. 
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Representations From Responsible Authorities 
 

Responsible Authority Satisfactory? Comments 

   

Child Protection Services - 
Licensing 

 No Response Received    

   

Hampshire Fire And Rescue - 
Licensing 

 No Response Received    

   

Environmental Health - 
Licensing 

   Yes  

   

Planning & Sustainability - 
Building Control - Licensing 

 No Response Received    

   

Primary Care Trust - Public 
Health Manager 

 No Response Received    

   

Planning & Sustainability - 
Development Control - 
Licensing 

 No Response Received    

   

Police - Licensing   No  See attached representation 

   

Trading Standards - Licensing  No Response Received    

   
 
 

Other Representations 

Name Address Contributor Type 

  
None received 
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Legal Implications 
 

1. The Licensing Act 2003 specifically restricts the grounds on which the Council, as 
Licensing Authority (LA), may refuse an application for a major variation of a Premises 
Licence, or impose conditions.  Where relevant representations are made, the LA may 
refuse on the grounds that the licensing objectives are not met or the operating 
schedule is inadequate. Equally, conditions may be imposed where relevant and 
necessary. The LA may also refuse an application in part and thereby only permit 
some of the licensable activities sought. 

 
2. The decision making committee, in considering an application, must have regard to 

the adopted Statement of Licensing Policy and any relevant representations made by 
those directly affected. 

 
3. An applicant for a variation, whose application has been refused, or who is aggrieved 

by conditions imposed, may appeal against the decision to the Magistrates' Court. 
 
4. In considering this application the committee will sit in a quasi-judicial capacity and is 

thus obliged to consider applications in accordance with both the Licensing Act 2003 
(Hearings) Regulations 2005, and amending secondary legislation and the rules of 
natural justice. The practical effect of this is that the committee must makes its 
decision based on evidence submitted in accordance with the legislation and give 
adequate reasons for reaching its decision. 

 
The committee must also have regards to:- 

 
5. Crime and Disorder Act 1998 

Section 17 of the Crime and Disorder Act 1998 places the Council under a duty to 
exercise its various functions with due regard to the likely effect of the exercise of 
those functions on, and the need to do all that it reasonably can to prevent, crime and 
disorder in its area. 
 

6. Human Rights Act 1998 
The Act requires UK legislation to be interpreted in a manner consistent with the 
European Convention on Human Rights. It is unlawful for the Council to act in a way 
that is incompatible (or fail to act in a way that is compatible) with the rights protected 
by the Act. Any action undertaken by the Council that could have an effect upon 
another person’s Human Rights must be taken having regard to the principle of 
Proportionality - the need to balance the rights of the individual with the rights of the 
community as a whole. Any action taken by the Council which affect another's rights 
must be no more onerous than is necessary in a democratic society. The matter set 
out in this report must be considered in light of the above obligations. 
 

 
 

 

Page 3 of 37



Statement of Facts 
 
Premises: Cloud Nine – 94-86 St Marys Road, Southampton, SO14 0AH 
Type of application: Application to Vary a Premises Licence  
 
Activity Existing Times Proposed Times 

 
Live music,  
Performances of dance, 
Anything similar to 
live/recorded 
music/performances of 
dance 

Monday – Saturday 
Sunday 

21:00 – 02:00 
12:00 – 23:00 

Monday - Sunday 10:00 – 05:00 

Recorded music 
 

Monday – Saturday 
Sunday 

10:00 – 02:30 
12:00 – 23:00 

Monday – Sunday 10:00 – 05:00 

Late night refreshment 
 

Monday - Saturday 23:00 - 02:30 Monday – Sunday 23:00 – 05:00 

Supply of alcohol (for 
consumption on and off 
the premises) 

Monday – Saturday 
Sunday 

10:00 – 02:00 
12:00 – 23:00 

Monday – Sunday 10:00 – 05:00 

Opening hours Monday – Saturday 
Sunday 

10:00 – 02:30 
12:00 – 23:00 

Monday – Sunday 10:00 – 05:30 

 
Objection(s) received: 
Police objection received 9th October 2014 
No other representations from residents or responsible authorities received 
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