PREVENTING ILLEGAL WORKING


1. 
STATEMENT

It is an employer’s responsibility to check an individual’s entitlement to 
work in the United Kingdom.  Failure to carry out these checks could 
render the authority liable to a civil penalty or guilty of a criminal 
offence, in certain circumstances the liability can be extended to those 
involved in the selection process, if the appropriate checks are not 
carried out.   
2.
RESPONSIBILITY


Before a potential employee commences work, managers must 
complete the checklist, Appendix 1, as a check of an individual’s 
entitlement to work in the UK.


All documentation must be thoroughly checked using the guidance 
provided.
3.
PROCESS

Recruiting managers must complete the ‘Preventing Legal Working 
Checklist’ ensuring compliance with the checking process as detailed in 
the support PDF and Lists A and B.

The completed the checklist must be returned to HR Pay along with 
 photocopies of the documents highlighted in the checklist.  

(For schools or areas that hold their own personal files, the checklist along with the   appropriate photocopies identified on the checklist, should be retained on the individual’s personal file).   
4.
GUIDANCE

Examples of Immigration stamps and endorsements 

The supporting PDF provides examples of immigration stamps and endorsements and must be used in conjunction with the checklist to determine an individual’s entitlement to work in the UK.  

Frequently asked questions

A list of frequently asked questions is attached to this document
Documents that can be accepted 

Documents highlighted in List A (singularly or as an identified combination) show an on going right to work in the UK. Documents in List B Group 1 or 2   (singularly or as an identified combination) show a time limited right to work in the UK and will require follow up checks  at the appropriate time as indicated in Appendix 2 -  Documents which are acceptable to prove entitlement to work in the UK.   
CHECKLIST (Appendix 1)
This document along with the photocopies identified below must be returned to HR Pay for inclusion on the personal file. 
ALL FIELDS MUST BE COMPLETED OR THIS FORM WILL BE RETURNED AND THE RECRUITMENT SUSPENDED.
	Action 
	Yes, No or NA
	Initials 
	Comments 

	List A documents presented (see lists below)
	Y / N / N/A
	
	List documents presented to you:




	List B documents presented (see lists below)

If documents are presented from list B then follow up checks will be required.
	Y / N / N/A
	
	List documents presented to you:



	Checks:
	
	
	

	Are photographs consistent across documents and with the persons appearance? 
	Y / N / N/A
	
	

	Are dates of birth consistent across documents and with the persons appearance? 
	Y / N 
	
	

	Are expiry dates for time- limited permission to be in the UK in the future i.e. they have not passed? (if applicable) 
	Y / N / N/A
	
	

	Have you checked work restrictions to determine if the person is able to work for you and do the type of work you are offering? 
	Y / N / N/A
	
	See attached PDF for examples.
Students who have limited permission to work during term times – copy term/vacation times.  

	Are you satisfied that the documents are genuine, have not been tampered with and belong to the holder? 
	Y / N 
	
	

	Have you checked reasons for any different names across documents (e.g. marriage certificate, divorce decree, deed poll)? 
	Y / N / N/A
	
	Copy any supporting documents 

	PHOTOCOPYING REQUIREMENTS. The following photocopies must be taken and retained for the personal file, each copy must be signed and dated by the individual checking the document: 

	Passport – any page with a document expiry date, nationality, date of birth, signature, biometric details and photograph, and any page containing information indicating the holder has an entitlement to enter or remain in the UK and undertake the work in question. 
	Y / N / N/A
	
	Photocopy as instructed 

	If a Biometric Resident permit  is presented then this can used instead of a passport 
	Y / N / N/A
	
	Photocopy both sides of the card 

	Other document (please state)
	Y / N / N/A

	
	Photocopy in full 


I confirm that all checks above along with the photocopying documents listed above have been carried out and understand that if this form is incomplete or incorrectly completed then it will be returned by HR Pay which will delay the recruitment process:  

Signature ______________________ Name (PRINT)________________________ Date_______

Documents which are acceptable to prove entitlement to work in the UK- Appendix 2.  

LIST A
	DOCUMENTS WHICH SHOW AN ONGOING RIGHT TO WORK WITH NO TIME LIMIT

Any one of the documents below can be accepted on it’s own or as a combination where stated, as proof of an ongoing right to work (only original documents can be accepted):



	1. 
	A passport or national identity card showing the holder, or a person named in the passport as the child of the holder, is a national of a European Economic Area country (* see list below) or Switzerland. 



	2. 
	A passport or national identity card showing the holder, or a person named in the passport as the child of the holder, is a national of a European Economic Area country (* see list below) or Switzerland. 



	3. 
	A Registration Certificate or Document Certifying Permanent Residence issued by the Home Office to a national of a European Economic Area country or Switzerland. 



	4. 
	A Permanent Residence Card issued by the Home Office to the family member of a national of a European Economic Area country or Switzerland. 



	5. 
	A current Biometric Immigration Document (Biometric Residence Permit) issued by the Home Office to the holder indicating that the person named is allowed to stay indefinitely in the UK, or has no time limit on their stay in the UK. 



	6. 
	A current passport endorsed to show that the holder is exempt from immigration control, is allowed to stay indefinitely in the UK, has the right of abode in the UK, or has no time limit on their stay in the UK. 



	7. 
	A current Immigration Status Document issued by the Home Office to the holder with an endorsement indicating that the named person is allowed to stay indefinitely in the UK or has no time limit on their stay in the UK, together with an official document giving the person’s permanent National Insurance number and their name issued by a Government agency or a previous employer. 



	8. 
	A full birth or adoption certificate issued in the UK which includes the name(s) of at least one of the holder’s parents or adoptive parents, together with an official document giving the person’s permanent National Insurance number and their name issued by a Government agency or a previous employer. 



	9. 
	A birth or adoption certificate issued in the Channel Islands, the Isle of Man or Ireland, together with an official document giving the person’s permanent National Insurance number and their name issued by a Government agency or a previous employer. 

	10. 
	A certificate of registration or naturalisation as a British citizen, together with an official document giving the person’s permanent National Insurance number and their name issued by a Government agency or a previous employer.


*Current EEA -European Economic Area countries

Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Irish Republic, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden, United Kingdom. Iceland, Liechtenstein and Norway are not members of the European Union (EU) but citizens of these countries have the same rights to enter, live in and work in the United Kingdom as EU citizens
Croation Nationals are now able to move and live freely in the UK however they will need to obtain work authorisation in the form of an Accession Worker Registration Certificate (or Purple registration Certificate) before starting work.  

LIST B
	DOCUMENTS WHICH SHOW A TIME LIMITED RIGHT TO WORK, REQUIRING FOLLOW UP CHECKS

Any one of the documents below can be accepted on it’s own or as a combination where stated, as proof of a time limited right to work (only original documents can be accepted):



	Group 1 – Documents where a follow check is required at the document expiry date. 



	1. 
	A current passport endorsed to show that the holder is allowed to stay in the UK and is currently allowed to do the type of work in question. 



	2. 
	A current Biometric Immigration Document (Biometric Residence Permit) issued by the Home Office to the holder which indicates that the named person can currently stay in the UK and is allowed to do the work in question. 

	3. 
	A current Residence Card (including an Accession Residence Card or a Derivative Residence Card) issued by the Home Office to a non-European Economic Area national who is a family member of a national of a European Economic Area country or Switzerland or who has a derivative right of residence. 



	4. 
	A current Immigration Status Document containing a photograph issued by the Home Office to the holder with a valid endorsement indicating that the named person may stay in the UK, and is allowed to do the type of work in question, together with an official document giving the person’s permanent National Insurance number and their name issued by a Government agency or a previous employer. 



	Group 2 – Documents where a 6 month follow up check is required. 



	1. 
	A Certificate of Application issued by the Home Office under regulation 17(3) or 18A (2) of the Immigration (European Economic Area) Regulations 2006, to a family member of a national of a European Economic Area country or Switzerland stating that the holder is permitted to take employment which is less than 6 months old together with a Positive Verification Notice from the Home Office Employer Checking Service. 



	2. 
	An Application Registration Card issued by the Home Office stating that the holder is permitted to take the employment in question, together with a Positive Verification Notice from the Home Office Employer Checking Service. 



	3. 
	A Positive Verification Notice issued by the Home Office Employer Checking Service to the employer or prospective employer, which indicates that the named person may stay in the UK and is permitted to do the work in question. 


Notes: 
If you only obtain copies of documents from List B Group 1 these will only be valid up until the document expiry date and follow up checks must be carried out at the expiry date to ensure an ongoing right to work.  
If you obtain copies of documents from List B Group 2 these will only be valid up 6 months at which time a follow up check must be made to ensure an ongoing right to work.   

Once an employee has produced a document or combination of documents under List A there is no longer a requirement to carry out further document checks. 
Where there are concerns regarding the documents presented advice should be sought from your HR provider.
FREQUENTLY ASKED QUESTIONS

· What level of employment should be checked? - There is a requirement to check for all employment (this includes voluntary work), irrespective of length or type of contract, the requirement also includes anyone who is employed under a casual status. 
· Who needs to prove their right to work in the UK?  -   Everyone taking up employment (this includes voluntary work), irrespective of their nationality.

· Who is likely to have a restriction on their right to work in the UK?  Generally anyone who is not either a British National or a National from a country which is part of the *European Economic Area (EEA countries are listed at the bottom of this page), however there are variations even within the EEA, currently Croatian Nationals are required to hold an accession worker authorisation document before they can be employed.
· What documents would someone need to prove a right to work? – The check lists at A and B above clearly identifies the documents that the Home Office accept as proof of an individual’s right to work.  

· Are photocopies of documents acceptable? – No all documents presented as proof of a right to work in the UK must be original documents 
· What should I be checking when I am presented with acceptable documents from the Preventing Illegal Working checklist? - These are listed in the Preventing Illegal Working checklist above.  
· On checking documents in line with the guidance I note that the applicant can only produce documents that show a time – limited right to work, what do I do about this? -  You will need to copy the documents as per the Preventing Illegal working checklist and there will be a requirement to check the individuals continued right to work either at the time of the visa expiry date for documents produced from List B Group 1 or at the 6 months period for documents produced from List B Group 2. For service areas that carry out their recruitment through HR Pay, this requirement will be recorded and managers will be prompted to carry out appropriate checks as and when required, areas that carry out their own recruitment will need to record details of individuals requiring further checks will be responsible for checking and recording an ongoing right to work as per the requirements identified above.      

· What if a prospective employee cannot provide evidence of their entitlement to work?  - It is the prospective employee’s responsibility to demonstrate that they are permitted to do the job you are offering. You can withdraw your offer of employment to a job applicant if they cannot demonstrate their entitlement to work legally and you need to fill the post urgently.
· What should I do if I have concerns about the documents presented to me by an employee? -  You should contact your HR provider in the first instance. 

· What if I acquire staff as the result of a TUPE transfer?  -  Employers who acquire staff as a result of a Transfer of Undertakings (Protection of employment) Regulations transfer are provided with a grace period of 60 days in which to undertake the appropriate document checks. 
· Can I employ asylum seekers?  -  The rules on employing asylum seekers are complicated and you should contact you’re HR provider should this situation arise. 

*Current EEA -European Economic Area countries

Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Irish Republic, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden, United Kingdom. Iceland, Liechtenstein and Norway are not members of the European Union (EU) but citizens of these countries have the same rights to enter, live in and work in the United Kingdom as EU citizens
Croation Nationals are now able to move and live freely in the UK however they will need to obtain work authorisation in the form of an Accession Worker Registration Certificate (or Purple registration Certificate) before starting work.  
The guidance provided above is not exhaustive and you are advised to contact your HR provider should you require further advice or clarification.
HR Pay use only:
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02380 917770 or e-mail at hr.pay@southampton.gov.uk

