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STATEMENT OF CONFIDENTIALITY 

NONE 

BRIEF SUMMARY 

To consider the objection received in the making and serving of a tree preservation 
order that protects a silver birch in the front garden of number 345 Meggeson Avenue. 

RECOMMENDATIONS: 

 (i) To confirm The Southampton (345 Meggeson Avenue) Tree 
Preservation Order 2025 without modification.  

REASONS FOR REPORT RECOMMENDATIONS 

1. 26th November 2024 – The council’s tree team received a webform from the 
resident at the property asking permission to either ‘reduced to half the size or 
cut down’ the silver birch located within the front garden of the property.          

 

2. 15th January 2025 – A site visit was undertaken to assess the tree for the 
suitability of long-term protection by the application of a tree preservation 
order.  

 

3. At this visit, an assessment as to the trees suitability was undertaken and the 
use of a commonly used industry assessment tool was used. This is known 
as TEMPO which is an acronym of Tree Evaluation Method for Preservation 
Orders. (Appendix 1) 

 

4. It guides the user to assess given criteria which results in a final score being 
given. Depending on the final score, it provides the assessing officer a guide 
as to the defensibility and appropriateness of a tree preservation order.  



5. As can be seen from the TEMPO, there are two scores shown, one being in 
red and the other in green. The green scores are what the assessing officer 
considered what the assessment could be scored as, however they have 
applied a lower figure to give a more conservative view.  

 

6. By showing the more conservative scores, it demonstrates that, even by 
lowering the scores, such as the tree condition and expediency, it still results 
in a score of 15 which places it on the upper limit of the defensible category.   

 

7. The officers view is that the tree is in good over condition and, as such, a 
score of 5 can be applied to the first part of the assessment which places it as 
highly suitable. 

 

8. In part 2 of the TEMPO, the officer gave a conservative score of 3, which 
indicates that there is a ‘foreseeable threat’ to the tree. However, given that 
the indication was to cut the tree in half or completely remove the tree, the 
higher value of 5 could be applied as this may indicate an immediate threat to 
the tree as all indications point to the probability of to being significantly 
harmed through poor arboricultural management or felled. 

 

9. The TEMPO scores place the application of a tree preservation order as 
either ‘Defensible’ or the higher classification of ‘Definitely merits a TPO’. 
Therefore, officers are satisfied that the assessment has been applied 
correctly and that the score attained demonstrates that the tree preservation 
order is suitable and defensible.  

 

10. The Southampton (345 Meggeson Avenue) Tree Preservation Order 2025 
was made on the 9th of April 2025 and served on the persons interested in the 
land affected by the order, as per requirement of section 5(a) of The Town 
and Country Planning (Tree Preservation)(England) Regulations 2012.  

 

11. The order protects a single silver birch within the curtilage of 345 Meggeson 
Avenue and appears as T1 on the plan appended to the order.  (Appendix 2) 

 

12. 13th May 2025. A letter of objection was received from the tree owner and a 
separate petition was appended and this was signed by 8 individuals from 6 
properties.  

 

13 21st May 2025. As this objection letter was received outside of the 28-day 
period in which a member of the public can object. An officer wrote a letter to 
the objector asking if they had any proof of postage that would demonstrate  
that the objection was posted in good time to reach the council before the 
expiration of the 28-day period. 

 

 

 



14. 3rd June 2025. An email was received from the objector with a scanned copy 
of proof of postage which adequately demonstrated that the letter had been 
posted in good time and, as such, the objection was made within the 28-day 
period and is valid. 

 

15.  Looking at the points raised in objection to the making of the order; the 
following points were highlighted. 

 The tree is disproportionately large for its setting. 

 It encroaches onto nearby properties and restricts natural light. 

 Interfering with overhead cables 

 Due to its height and shallow roots, it poses a risk during storms. 

 The tree does not possess ‘exceptional landscape value’. 

 It is not rare or unusual and does not contribute significantly to the 
character of the area. 

 Not wanting to remove the tree but to reduce it to a more manageable 
and safe height. (Appendix 3) 

 

16. The objection was also submitted with a petition signed by local residents. 
The petition is for the removal or reduction in size of the tree due to health 
and safety concerns. In the interest of the General Data Protection 
Regulations, the residents’ names, addresses and signatures have not been 
included within this report. (Appendix 4) 

 

17. 8th July 2025 – An email was sent to the tree owner giving responses to points 
raised on the objection. In this email it was also stated that the signatories 
that were included within the objection letter for the tree owner are being 
considered as supporters of the objection and not objectors. However, for the 
purpose of openness, an invitation has been sent to all persons associated 
with this objection.  

 

18. Within the email, the objector was given the opportunity to either withdraw 
their objection or to have the matter presented at a Planning & Rights of Way 
Panel.  

 

19.  25th July 2025. The objector contacted the council in relation to their objection 
and requested an update. 

 

20.  29th July 2025. A tree officer responded to the objector and attached a copy of 
the original response that was sent on the 8th of July. 

 

21. An email was received from the objector on the same day and requested that 
the council attach a letter to the tree to inform local residents that a tree 
preservation order has been placed on the tree to stop requests to have the 
tree cut down. The objector also highlighted that this matter is very distressing 
and extremely stressful.  



22. 6th August 2025 – A response was sent highlighting that the council have 
served a copy of the tree preservation order on the required properties. 
Advice was also given that any resident can request a copy of the tree 
preservation order if they wish. An email address was given for such request. 

 

23. 14th August 2025 – An email was received from the objector stating that they 
wish to attend the meeting to put forward their case. The email also contained 
information that states that the council tree surgeons are felling trees within 
20 metres of the property and when asked if they were diseased, it is alleged 
that the tree surgeons stated that they did not know.  

 

24. Our system showed that there were three jobs to fell trees that were within 60 
metres of the property, and these were felled on the 14th of August 2025. Two 
of the trees were dead and a third tree was in decline. These trees were 
recorded on our system as 2016, 2018 and 2019 

 

25. Tree 2016 can be partially seen in the Google image of 2024 and as this 
image was taken in July, the tree should be in full leaf. You can see that it is 
clearly not and is a dead tree. Tree 2018 in the image is also showing no 
leaves, which demonstrates that it was a dead tree. Tree 2019 in the image 
was in leaf in the July 2024 image but is in decline and has a thin canopy. 
When this tree was assessed, it was considered to beyond the point that it 
would recover. (Appendix 5) 

 

26. Prior to the felling of tree 2019 it was surveyed as part of the city-wide 
proactive tree survey. In January 2025 the surveying officer recorded the tree 
as being in poor condition with multiple fungal fruiting bodies in the upper 
canopy and subsequently recommended that this tree be felled, which has 
since been completed.  

  

27. This demonstrates that the council are not felling healthy trees in the area and 
will only do so when it is appropriate.  

 

28. The officer requests that the members consider the points raised in the 
objection and the associated petition and weigh this against the impact to the 
amenity that felling of reducing the tree by 50% would cause.  

 

29. It is worth highlighting that the term ‘amenity’ has not been defined within the 
tree preservation order legislation, therefore members are invited to form their 
own opinion as to what constitutes ‘amenity’ and this can include, visual, 
ecological and environmental benefits  

 

 

 

 

 



30. The information below provides some detail in relation to the environmental, 
ecological and visual amenity that silver birch trees provide. 

 

Environmental Benefit. 

Barcham trees give silver birch a B rating for carbon storage and calculate 
that it would capture and retain 3224kg of carbon from the atmosphere and 
store it withing the woody tissue of the tree. The ratings are from A through to 
E with A being the highest value. 

 

Ecological Benefit. 

The Woodland Trust wrote that the value to wildlife is that it provides food and 
habitat for more than 300 insect species. The leaves attract aphids which 
provide food for ladybirds and other species further up the food chain. The 
leaves are also food for the caterpillars of many moths, including the angle-
shades, buff tip, pebble hook-tip, and Kentish glory.  

 

Visual Amenity.  (Appendix 6) 

Image number 1. View of tree taken from the public footpath looking toward 
the North. Image date 15.01.25 

 

Image number 2. View of tree from the public footpath looking toward the 
South West. Image date 15.01.25 

 

Image number 3. A Google Streetview image from Meggeson Avenue toward 
the South West. Image date July 2024. 

 

31. If the members agree with the officers view, it is requested that they grant 
permission for the tree team to confirm The Southampton (345 Meggeson 
Avenue) Tree Preservation Order 2025 without modification.  

 

ALTERNATIVE OPTIONS CONSIDERED AND REJECTED 

32. Not protecting the tree. With no formal protection of this tree, the 

landowner can fell the tree and can do so with no notification or any formal 

notice or permission. This would not only have a negative impact to the local 

street scene. It would also negatively impact the environmental and ecological 
benefits that the tree provides to the wider location. 

DETAIL (Including consultation carried out) 

33. NONE 

RESOURCE IMPLICATIONS 

Capital/Revenue  

34. Cost will be those associated with the administration of confirming the Order 
and administration of any subsequent applications made under the Order. 

 

 



Property/Other 

35. If the order is confirmed, compensation may be sought in respect of loss or 

damage caused or incurred in consequence of the refusal of any consent. 

required under the TPO or of the grant of such consent which is subject to a 

condition. However, no compensation will be payable for any loss of 

development or other value of the land, neither will it be payable for any loss 
or damage which was not reasonably foreseeable. 

LEGAL IMPLICATIONS 

Statutory power to undertake proposals in the report:  

36. In accordance with the Constitution, the officer has delegated power to make, 
modify or vary, revoke, and not confirm Tree Preservation Orders under 
Section 198 and 201 of the Town and Country Planning Act 1990; and to 
confirm such orders except where valid objections are received. If objections 
are received, then the Planning and Rights of Way Panel are the appropriate 
decision-making panel to decide whether to confirm the order or not. 

Other Legal Implications:  

37. The making or confirmation of a Tree Preservation Order could interfere with 
the right of the property owner peacefully to enjoy their possessions, but it can 
be justified under Article 1 of the First Protocol as being in the public interest 
(the amenity value of the trees, tree groups and woodlands) and subject to 
the conditions provided for by law (the Town and Country Planning Act 1990) 

 

RISK MANAGEMENT IMPLICATIONS 

 NONE 

POLICY FRAMEWORK IMPLICATIONS 

 NONE 

 

KEY DECISION?  No 

WARDS/COMMUNITIES AFFECTED: Bitterne Park 

SUPPORTING DOCUMENTATION 

 

Appendices  

1. TEMPO form 

2. Tree preservation order plan 

3. Objection received 

4. Petition included with objection received 

5. Photos of council trees that have recently been felled 

6. Photos of silver birch subject of this report 

Documents In Members’ Rooms 

1. NONE 



Equality Impact Assessment  

Do the implications/subject of the report require an Equality and 

Safety Impact Assessment (ESIA) to be carried out. 

No 

Data Protection Impact Assessment 

Do the implications/subject of the report require a Data Protection  
Impact Assessment (DPIA) to be carried out.   

No 

Other Background Documents 

Other Background documents available for inspection at: 

Title of Background Paper(s) Relevant Paragraph of the Access to 
Information Procedure Rules / 
Schedule 12A allowing document to 
be Exempt/Confidential (if applicable) 

1. NONE  

 


