Planning and Rights of Way Panel 23" September 2025
Planning Application Report of the Director of Transport and Planning

Application address: 3-4 Vernon Walk, Southampton

Proposed development: Application to vary opening hours to 08:00am - 02:00am,
Monday to Saturday and 10:00am - 02:00am Sundays and Bank Holidays

Application 25/00699/FUL Application FUL

number: type:

Case officer: Stuart Brooks Public 5 minutes

speaking time:

Last date for 30.07.2025 Ward: Banister and Polygon

determination:

Reason for More than five letters of | Ward Cllir Evemy

Panel Referral: | support have been Councillors: Clir Leggett
received, contrary to the Clir Windle
officer recommendation.

Referred to n/a Reason: n/a

Panel by:

Applicant: Mrs Sharanjeet Snober Agent: none

Recommendation Summary Refuse

Community Infrastructure Levy Liable Not applicable

Biodiversity Net Gain Applicable Not applicable

Recommendation in Full - Refusal

REASON 1 - Noise and disturbance

The proposed extension to opening hours would result in an extended late night use
which is situated in a location where there are nearby residential properties. It is
considered that the intensification of use into the early hours of the morning would
cause further detriment to the amenities of nearby and neighbouring residential
properties by reason of noise and disturbance caused as patrons leave and disperse
from the premises in the early hours of the morning when residents expect peace and
quiet to sleep. The proposal would be contrary to the provisions of policy AP8 which
outlines acceptable limits on opening hours within the city centre and would set a
difficult precedent for further trading that could lead to additional premises trading after
midnight in an area with evidenced problems of late night disturbance. Furthermore
an approval would set a difficult precedent for neighbouring sites to extend their trading
hours thereby exacerbating the issue. The proposal would thereby prove contrary to
and conflict with saved policies SDP1, SDP16 of the City of Southampton Local Plan
Review (amended 2015) and Policy AP8 of the City Centre Area Action Plan (adopted
2015).




REASON 2 - Failure to secure Section 106 agreement

In the absence of a completed S.106 Legal Agreement or Unilateral Undertaking the
proposal fails to mitigate against its direct impacts and does not, therefore, satisfy the
provisions of Policy CS25 (The Delivery of Infrastructure) of the Southampton
Amended Core Strategy Development Plan Document (2015) as supported by the
Council's Supplementary Planning Guidance on Planning Obligations (August 2005
as amended) in the following ways:

i. Late Night Community Safety Contribution to address the wider implications of late
night uses within the city centre in accordance with 6.5 of the Developer Contributions
Supplementary Planning Document (2013).

Note to Applicant

In the event that the request had been supported the applicant would also need to vary
the existing s.106 affecting this building, dated 20" May 2016, that limits the trading
hours until midnight.

Appendix attached

1 | Development Plan Policies | 2 | Relevant Planning History

1. The site and its context

1.1  This city centre site comprises the late night bar premises known as ‘Crib’,
permitted to operate till midnight, located amongst a group of night time bar,
restaurant and club venues in the Bedford Place and London Road area.

1.2  The site is within a designated Evening Zone because it contains a
concentration of existing pubs, bars and nightclubs which are either within or
close to residential areas. Planning policy seeks to restrict new or extended
late night uses in this area to a closing time of midnight. The closing hours of
the late night venues nearby range from midnight to 3am, where a number of
the premises have historically operated lawful late night hours without the
need for planning permission and, therefore, have unfettered hours of use.
The Crib received licensing consent in July 2025 to increase their opening
hours till 2am.

1.2  The surrounding area is characterised by a mix of ground floor commercial
uses, with residential properties and offices above. There are a number of
residential neighbourhoods located on the adjacent to the Evening Zone
mainly to the west of Bedford Place and east of London Road heading out of
the city centre.

2. Proposal

2.1 In 2015, planning permission no. 15/02217/FUL permitted the Buddha
Lounge (3 Winchester St — unit A on map below) to swap their midnight
trading hours with the adjoining premises (3-4 Vernon Walk — unit B) so the
Buddha Lounge could open later till 2am.




2.2

2.3

3.1

3.2

3.3

Food Outlet

The current applicant/owner of 3-4 Vernon Walk is allowed to operate till
midnight following this swap, but now seeks to operate their premises till
2am as well.

A section 106 agreement restricts the hours of use for both premises under
permission no. 15/02217/FUL. Had this request for extended hours been
supported the applicant would need to vary the S106 agreement.

Relevant Planning Policy

The Development Plan for Southampton currently comprises the “saved”
policies of the City of Southampton Local Plan Review (as amended 2015)
and the City of Southampton Core Strategy (as amended 2015) and the City
Centre Action Plan (adopted 2015). The most relevant policies to these
proposals are set out at Appendix 1.

The National Planning Policy Framework (NPPF) was revised in 2025
Paragraph 232 confirms that, where existing local policies are consistent
with the NPPF, they can be afforded due weight in the decision-making
process. The Council has reviewed the Development Plan to ensure that it is
in compliance with the NPPF and are satisfied that the vast majority of
policies accord with the aims of the NPPF and therefore retain their full
material weight for decision making purposes, unless otherwise indicated.

The Council will use its planning and licensing functions to promote a night
time economy with a range of activities that contribute to a vibrant city centre
whilst minimising potential disturbance to nearby residential areas. Policy
AP8 sets out guidance to manage the impact of the night time economy to
minimise its potential disturbance to nearby residential areas. The approach
in the Plan is to promote clusters of facilities in identified areas where
extended opening hours are supported. Outside of these hubs, tighter
restrictions will be placed on what opening hours are acceptable. New uses
with extended opening hours (beyond 23.00 hours) will therefore be directed
to designated evening zones and late-night hubs as shown on the Policies
Map. Elsewhere in the city centre proposals for extended opening hours
outside the designated late-night hubs and evening zones will only be
permitted where they would not cause late night noise and disturbance to
residents.




3.4

3.5

4.1

Whilst the emerging Local Plan, the draft City Vision, seeks to review the
night time economy policy approach, this can only be given limited material
weight in deciding this application given the early preparation stages of the
City Vision.

The Council’s currently adopted policy approach for the night time economy
is borne out of the Local Plan Review adopted in 2006. A number of the
amenity matters bought forward to policy AP8 in the City Centre Action Plan
were considered in detail during the Examination into the Local Plan Review
by the Planning Inspectorate in 2006. In doing so, the Inspectorate’s report
drew a distinction between evening economy areas more remote from
residential uses where future late night uses with extended opening hours
should be focused, unlike the area of Bedford Place where existing
concentrations of night time uses stand close to residential areas. Although
noise disturbance concerns taking place away from the premises of night
time businesses cannot be directly attributed to customers visiting the
premises, the Examination report also accepted that these amenity issues
were associated with late night uses in a general sense.

Relevant Planning History

A schedule of the relevant planning history for the site is set out in Appendix
2 of this report. As explained above, the current opening hours of the
premises are restricted to midnight under planning permission no.
15/02217/FUL.




4.2

The table below summaries a range of relevant appeal decisions dating back
to 2014 where the Planning Inspectorate have supported the night time
economy policy approach under the currently adopted City Centre Action
Plan. The outcomes of the appeals are discussed further at paragraph 6.3.2

of the report.

Site and Reference

Proposal

Appeal Decision

21 Lower Bannister
Street &
14/00066/APFUL

Increase opening
times of first floor
drinking
establishment from
midnight to 02:00
Monday - Sunday
and public holidays

Dismissed on 31.12.2014

Contrary to policy CLT14 of
the Local Plan Review and

emerging policy AP8 of the
CCAP.

Proposed opening hours
would harm the living
conditions of neighbouring
occupants from noise
disturbance through
intensifying the number of
people on the street at
unsociable hours.

3 Winchester Street
& 14/00073/APFUL

Increase opening
times of drinking
establishment from
midnight to 01:00

Dismissed on 12.01.2015

Contrary to policy CLT14 of
the Local Plan Review and

emerging policy AP8 of the
CCAP.

The proposal would likely
result in more people
coming and going to the
appeal premises later at
night than currently, at a
time when most people
including those in nearby
residential flats would be
asleep or trying to get to
sleep. Likely to give rise to
more intoxicated people to
exit into the street from the
premises and disperse into
surrounding residential
streets, with implications for
noise, disturbance and anti-
social behaviour.

25 London Road &
15/00008/APFUL

Increase opening
times of take-away
from midnight to
01:00 Monday to

Dismissed on 13.07.2015

Contrary to policy AP8 of
the CCAP.




Thursday, and
03:00 Friday and
Saturday

Noise disturbance harmful
to the living conditions and
amenity of nearby residents
in the early hours of the
morning as will prolong
activities and late night
revellers in the area.

21 Lower Bannister
Street &
19/00078/APFUL

Increase opening
times of ground and
first floor drinking
establishments from
midnight to 01:00

Dismissed on 04.02.25

Contrary to policy AP8 of
the CCAP.

Would likely intensify the
number of people in the
area at 1am. It would delay
the impact of the appeal
site’s patrons leaving the
premises to a later hour
when more people are likely
to be trying to sleep.
Consequently, the proposal
would result in greater
disturbance to the living
conditions of neighbouring
residential uses than the
existing opening hours
would.

5 Canute Road &
20/00031/APFUL

Increase opening
times of restaurant
and live
music/entertainment
from 00:30 to 03:00
Thursday - Saturday
and 01:00 Sunday -
Wednesday

Dismissed on 21.10.25

Contrary to policy AP8 of
the CCAP.

Appeal site located in an
area outside of the
designated evening zones
and late night hubs. So, it is
not located where business
premises are generally open
late at night or into the early
hours of the morning.
Furthermore, the evidence
indicates it is not located
within that part of the city
well-serviced with taxi ranks
or late-night bus services. In
this context, noise and
disturbance caused by
patrons arriving and leaving
the premises, through local




4.3

5.1

streets, would be very
noticeable at times when
the occupiers of nearby and
neighbouring residential
properties are expecting
peace and quiet to sleep.

35 - 41 London Road | Increase opening Dismissed

& 22/00012/APFUL | times of
gentleman’s club Contrary to policy AP8 of
venue from 02:00 to | the CCAP.
05:00

Groups of patrons arriving
and leaving the club by foot,
during the hours after 2am
and dispersing through the
surrounding residential
streets would likely be in
high spirits, following
consumption of alcohol. In
this context, instances of
raised voices or shouting
caused by patrons arriving
and leaving the premises
would be very noticeable at
times when the occupiers of
nearby residential properties
are expecting peace and
quiet to sleep.
Consequently, results in
greater disturbance to living
conditions of neighbouring
residential uses than
existing opening hours,
especially on warmers
nights when windows are

open.

The Panel should note that there are other relevant appeal decisions, not
listed, for later hours that have been dismissed by the appeal Inspector in
support of the Council’'s adopted development plan.

Consultation Responses and Notification Representations

Following the receipt of the planning application a publicity exercise in line
with department procedures was undertaken which included notifying
adjoining and nearby landowners, and erecting a site notice on 20.06.25. At
the time of writing the report 19 representations (3 objections and 16
support) have been received from surrounding residents but only 7
comments are from the same ward as the application site. The following is a
summary of the points raised:




5.2

5.3

5.4

COMMENTS IN SUPPORT

Extending the hours would improve customer experience, benefit the
local community, and give local residents and visitors more time to
enjoy their night out, and allows the business to be more competitive
with nearby venues allowed to close later, whilst supporting the local
night time economy and hospitality employment. The security and
safety of the club is well managed and operates responsibly, so will
increase opportunities to enjoy a safe and vibrant nightlife.

Response

The social and economic benefits of the proposal are acknowledged, and
should be afforded weight in the determination of the application. These are
further weighed up against the negative impacts as discussed below. Policy
AP8 seeks to balance economic growth and impact on local residents by
zoning the city centre to allow later night uses which are remote to
residential neighbourhoods, unlike the site which is located in an Evening
Zone adjacent and nearby residential areas. Appeal decisions have
consistently taken the view that despite premises being well managed and
having security and noise measures in place, this does not effectively control
the behaviour of patrons further afield once they have left the premises
(often in the early hours of the morning to the detriment of the wider local
community).

COMMENTS AGAINST

Increasing opening times would better manage anti-social behaviour
and crime associated with crowds of people standing outside other
clubs by offering them another venue to visit. Staggering closing hours
for night time venues will reduce noise disturbance from all patrons
dispersing from the area at once.

Response

There is no evidence to show that staggering the closing hours of the
premises would improve crime and anti-social behaviour in terms of pattern
and timings of patrons dispersing from the area. A number of past appeal
decisions have given this consideration little weight as a mitigating factor to
allow extended hours. It is considered that extending the hours of use will
intensify the number of patrons dispersing later in the early hours of the
morning and, therefore, increase the level of noise and disturbance for local
residents and nearby neighbourhoods. This is far harder to police.

Contrary to closing hours required by policy AP8. Opening till 2am
further increases anti-social behaviour, crime and noise disturbance
issues for residents in the area into the early hours of the morning. The
licensed hours of premises are consented differently to planning
applications so should not be a consideration.

Response

The proposal is considered to adversely affect the amenity of nearby
residents and residential neighbourhoods. The planning application will be
considered under separate legislative criteria to the premises license and




5.5

6.0

6.1

6.2

6.2.1

6.3

6.3.1

6.3.2

does not set a material precedent to allow planning permission.

Consultation Responses

Consultee Comments
Environmental | No objection
Health Condition recommended to secure implementation of the

recommendations in the submitted Noise Assessment to
install an internal noise limiting device, measures to
prevent noise breakout of the premises, and staff to
control excessive noise by customers outside the
premises.

Planning Consideration Key Issues

The key issues for consideration in the determination of this planning
application are:

- The principle of development

- Residential amenity

- Parking highways and transport

Principle of Development

Proposed extended hours past midnight is contrary to the development plan
and is not supported for the reasons given in the above recommendation.

Residential amenity

In this instance, the location of the premises is within the designated Bedford
Place Evening Zone (see Map 6 under CCAP policy AP 8) and, therefore,
the business would normally be expected to operate no later than midnight
(see table 5 of the policy).

Despite their being other late night businesses operating in the area beyond
the permitted midnight policy hours up till 3am or later, as resulting from
historic planning permissions without hours restriction that pre-dates current
planning policy or having established lawful use over the passage of time,
the appeal decisions over the last 10 years (listed in section 4 of the report)
have not deviated from the Council’s adopted night time economy policy
approach. Additionally, the competitive and economic disadvantage of
businesses operating later did not materially outweigh the overall concerns
of the Planning Inspectorate. Furthermore, the appeal decisions
acknowledge that whilst there are sound mitigation and security measures in
place at premises to manage the noise impact of patrons at the site, the
request to extend hours of businesses are rejected on the basis of the
amenity impact to residential neighbourhoods further afield, as the
businesses have no control over behaviour and noise disturbance caused by
patrons once they have left the premises in the early hours of the morning.




6.3.3

6.3.4

6.3.5

6.4

6.4.1

6.5

6.5.1

6.5.2

Furthermore, the Planning Inspectorate in the Examination of Local Plan
2006 considers that these wider impacts are generally caused by the patrons
even if it cannot be directly attributed to particular premises.

A number of patrons have written in favour of extending the opening hours of
the venue (as summarised in section 5 of the report) as this will improve their
night life experience, and that any negative impacts of opening later will be
mitigated by the well managed nature of the premises and staggering closing
hours of venues will reduce dispersal of patrons throughout the night.
Additionally, it is acknowledged that the later opening hours would benefit
the growth of the local night time economy and the business itself. This will
be explored further through the merging local plan policies (City Vision).

Taking into account the outcome of appeal decisions and the policy
approach to manage the concentration of night time uses within Evening
Zones located near residential areas, the proposal to extend the hours of
use beyond midnight would create a later end to the night time venue. This
would lead to more visitors staying in the Bedford Place/London Road area
later into the evening and early hours of the morning. Although the premises
can put into place the noise mitigation and security/management measures
in their noise assessment, as supported by the Environmental Health, the
behaviour of patrons cannot be controlled once they disperse further afield
from the premises. As a consequence, noise disturbance and anti-social
behaviour will increase as patrons disperse later from the venue in the early
hours of the morning and, therefore, would adversely harm the amenity of
residents living within this area and nearby neighbourhoods such as the
Polygon.

As such, the proposal would be contrary to the objectives of policies
SDP1(i), SDP16 of the Local Plan Review and AP8 of the CCAP.

Parking highways and transport

The number of trips associated with the proposed use is unlikely to
significantly change compared to the existing, whilst the high accessibility of
the city centre location would ensure that the traffic associated with the
proposed use would not significantly affect the local road network.

Mitigation of direct local impacts

The hours of use for both premises 3 Winchester Street (unit A) & 3-4
Vernon Walk (unit B) are controlled by the S106 Agreement dated 20.5.16
under planning permission no. 15/02217/FUL and as such any change to
these hours will require a variation to this S106, otherwise the Buddha
Lounge would be allowed to operate with unfettered hours to the detriment of
residential amenity.

In accordance with section 6.5 of the Developers Contributions SPD,

planning obligations are required to mitigate the community safety impact of
extending the hours of use beyond midnight to fund measures to offset the

10




6.5.3

7.1

7.2

8.

8.1

impact of more patrons being within the city centre later at night.

The applicant has not completed a S106 agreement to secure the necessary

planning obligation funding in this case, nor reinstate the control over the
hours of use permitted for the Budda Lounge. So this forms a technical
second reason for refusal in the above recommendation that could be
addressed in the event that the request is supported.

Summary

Extending the hours of the night time venue, and the associated social and
economic benefits resulting to the night time economy, is material to this
decision.

In this instance, it is considered that the stated harm from the proposals
would significantly and demonstrably outweigh these benefits, when
assessed against the policies in the Framework taken as a whole, having
particular regard to key policies for directing expansion of the night time
economy to sustainable locations in the city, and providing adequate noise
and security measures at the premises. Having regard to s.38(6) of the
Planning and Compulsory Purchase Act 2004, and the considerations set
out in this report, the application is recommended for refusal.

Conclusion

It is recommended that planning permission is refused as set out in the
reasons at the start of the report.

Local Government (Access to Information) Act 1985

Documents used in the preparation of this report Background Papers

1. (a) (b) (c) (d) 2. (b) (c) (d) (&) 4. (9) (w) 6. (a) (b)

Stuart Brooks for 23.09.25 PROW Panel
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Application 25/00699/FUL APPENDIX 1

POLICY CONTEXT
Core Strateqy - (as amended 2015)

CsS1 City Centre Approach

CS3 Promoting Successful Places

CS6 Economic Growth

CS7 Safeguarding Employment Sites

CS13 Fundamentals of Design

CS18 Transport: Reduce-Manage-Invest

CS19 Car & Cycle Parking

CS25 The Delivery of Infrastructure and Developer Contributions

City of Southampton Local Plan Review — (as amended 2015)

SDP1 Quality of Development

SDP4 Development Access

SDP5 Parking

SDP7 Urban Design Context

SDP10 Safety & Security

SDP11 Accessibility & Movement
SDP16 Noise

REI4 Secondary Retail Frontages
REI7 Food and Drink Uses (Classes A3, A4 and A5)
City Centre Action Plan - March 2015

AP 5 Supporting existing retail areas
AP 8 The Night time economy

Supplementary Planning Guidance
Planning Obligations (Adopted - September 2013)
Parking Standards SPD (September 2011)

Other Relevant Guidance
The National Planning Policy Framework (2025)
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Application 25/00699/FUL

Relevant Planning History

APPENDIX 2

Case Ref

Proposal

Decision

Date

02/01526/FUL

New shopfront to front elevation and
provision of new fire escape door and
external alterations to rear elevation (within
covered walkway)

Conditionally
Approved

12.12.2002

05/00069/FUL

External alterations to the south and the
south-east elevations

Conditionally
Approved

15.03.2005

07/00843/VC

Variation of Condition 1 of previous
planning consent ref: 950832/22740/E to
vary opening hours to permit the premises
to be open from 10:00am to 01.30am
Mondays to Thursdays, 10:00am to
02.30am Fridays and Saturdays and
12:00pm to 01.30am on Sundays

Refused

27.07.2007

08/00346/FUL

Change of use of first floor, including
formation of enclosed external roof terrace,
to A3 (restaurant) use and installation of
new shop front

Conditionally
Approved

01.07.2008

08/01219/FUL

Change of use from A3 (Restaurant/Bar),
to A4 (Bar) at ground floor, and A3
(Restaurant/Bar) at first floor level with
external alterations (Alterations to previous
permission 08/00346/FUL)

Conditionally
Approved

24.10.2008

09/00636/FUL

Internal alterations and creation of external
roof terrace with fixed covered seating and
bar area at first floor level and outdoor
seating area fronting Winchester Street at
ground floor level to serve existing
restaurant/bar uses approved under
application ref 08/01219/FUL

Conditionally
Approved

12.08.2009

10/01489/FUL

Variation of Condition 2 of planning
permission 09/00636/FUL to allow opening
of the ground floor A4 use between 8.00 -
1.00 on Fridays and Saturdays

Refused

21.12.2010

14/00392/FUL

Change of use of the ground floor to a
Restaurant/Drinking Establishment (Class
A3/A4) with an extension of opening hours
on Monday-Saturday from 08:00-00:00 to
08:00-01:00, and Sundays and Public
Holidays from 10:00-00:00 to 10:00-01:00

Refused

02.05.2014

15/02217/FUL

Variation of Condition 2 of planning
consent ref. 09/00636/FUL to allow
operational hours of 8.00am - 2.00am
Monday to Thursday, 8.00am - 3.00am
Friday, Saturday and Bank Holidays and
10.00am - 2.00am on Sundays (Ground

Conditionally
Approved

23.05.2019
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Floor, Unit 3 Winchester Street) and to
reduce operational hours to 8.00am -
12.00am Monday to Saturday and 10.00am
- 12.00am on Sundays and Bank Holidays
(3-4 Vernon Walk)
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